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REPORT

The Committee on Petitions for the year 2018 19 consisting of
seven Members was nominated by the Hon ble Speaker HaryanaVidhan Sabha on
25th Apnl 2018 under Rule 268 of the Amended Rules of the Rules of Procedure &
Conduct of Business in the House Shn Ghanshyam Dass MLAwas nominated as
Chairperson of the Committee by the Hon ble Speaker Three special invitee were
also nomlnatfd by the Hon ble Speaker to serve on this Committee

The Commitiee held 56 stttings durnng the year 2018 19 (tdl finalization
of the Report)
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INTRODUCTION

1 I Ghanshyam Dass Chasrperson of the Committee on Petitions having
been authorized by the Committee in this behalf present this Ninth Report of the
Committee on Petitions on the various Pebtions/Representation receved by the
Committes

2 The Committee considered all the Petitions/Representation as per the details
given n the Report and examined the concerned Government Officers The
Committee made its observations and has tned 1ts level bestto redress the gnevances
of the Pehtioners/Applicants to the maximum extent

3 The Committee considered and approved this report at their sitting held on
20th February 2019

4 A Bnef record of the proceedings of the meetings of the Committee has
been kept in the Haryana Vidhan Sabha Secretarniat

5 The Committee would like fo express their thanks to the Governmen. Officers
and omer representatives of various departments who appeared for oral evidence
before them for the cooperation in giving information to the Committee

6 The Committee 15 also thankful fo the Principal Secretary and other Officer/
Officials of Haryana Vidhan Sabha Secretanat for their whole hearted cooperation
and assistance given by them to the Commuttee

_ Chandigarh (GHANSHYAM DASS)
The 20th February, 2014 CHAIRPERSON




1 PETITION/REPRESENTATION RECEIVED FROM SH PAHEL SINGH
DEPUTY ENGINEER (ELECTRICAL)HARTRON#138,H S AM B COLONY,
SECTOR 14, PANCHKULA REGARDING REPRESENTATION ON BEHALF
OFPAHELSINGH

The Petihon/Representation received from Sh Pahel Singh 1s reads as under

To
The Hon ble Speaker
- Haryana Vidhan Sabha
Chandigarh
Subject Representation on behalf of Pahel Singh
Srr

The undersigned was appointed to the post of Junior Technical Assistant 1n the
year 1984 m the department of Hartron Thereafter ] was;promoted to the post of Senior
Techmcal Assistant in the year 1991 Thereafter I was agam promoted to the post of
Assistant Engineer Further [ was promoted to the post of Deputy Engineer (Clectrical) in
the year 2004

2 The undersigned served 1n the Hartron department with dedication and devotion
therefore maximum of the ACRs m the abovesaid department are marked as outstanding
1 was never charge Sheeted as his whole service career remaimed unblemished

3 That thereafter the undersigned jomned his duties as a Sub Divisional Engineer
m HSAMB Board on deputation on 14 09 2007 [ served n the department after deputation
with devotion dedication and with honesty Most of ime I was appomted for mspection
works in the department

4 That winle serving m the department of HSAMB Board the department entrusted
to me the tender case of work of supply erection testing and commissioning of HT/LT
Electrical work for Agro Shopping Mall Building at Sector 20 Punchkula In that case I
have to mquire about rrregularities commutted while tender for the work in the department
was allotted to M/s Jyot Electrical Chandigarh 1 have to inquire about irregulatrities
comnutted by some of the officials of the department while making the allotment of tender
Briefly inthat case 1t was found that the tender committee and concerned Chuef Engincer
alongwith other officials connived with each other and they have accepted the financial
bid of M/s Jyot: Electrical which was the second lowest firm ntead of M/s ECS Engmeenng
Pvt Ltd Panchakula which was found first lowest There wasa diffirent of Rs 2140 822/
between the three bids Thus the offical as well as the Chief Engineer want to cause loss
to the department The undersigned was member of the mmquiry commuttee and very fairly
Leepmg 1n view all the documentsi available on record concluded that there 1s irregulanty
1 allotment

After this inquiry, the Supenntending Engineermg Executive Engmeer Sub
Divisional Engineer were charge sheeted Though the Chief Engineer was also mvolved
in that wregularity was not charge sheeted
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The Chief Eangineer namely Amar Singh and Superintending Engineer Yoginder
Singh was pressurized the undersigned being a member from electrical side, but I done my
work fairly without any favour or without any pressure Since then the Chief Engimeer and
Superintending Engineer having a grudge agamst me and they want to settle their score in
every realm It 15 necessary to mention here that because of the honesty and itegnty of
undersigned the Engineer in Chief also handed over the maquiry of electrical wing and
further transferred that mquiry to quality control department of HSAMB so that the loss
caused to the department due to wrregularities committed by the officials be assessed n
far manner

5 That the officials having a grudge against undersigned because he has made a
fair inquury about the matter at the officials were charge sheeted because certam uregulrities
were committed by them The Supertendent Engmeer Yoginder Singh want to take revenge
50 he recommended a charge sheet against undersigned has made a request to the Chief
Admimstrator HSAMB Board Panchkula 1o writing and explamed his position On that
basis a commuttee consisting of Sh Satpal Sharma Secretary of the Board and Sh Udhay
Bhan Executive Engineer was constituted They held an inquiry agamst undersigned and
found no fault rather he was found to be true on his strength It was further observed by
the Commuttee that Sh Pahel Singh has safegnarded the mterest of the Board It 1s therefore
clear that the undersigned always tried to protect the miterest of the mstitution in which he
was serving

6 That undersigned was transferred on the basis of complamnt made by the Chief
Engineer because Chief Engineer was baised against me But because of honesty and
mtegrnity the Board required my services at Panchkula Hence keeping in view my service
record and integnity my transfer at Sirsa was cancelled and 1 agamn jomed at Panchkula m
the year 2015

7 That 1t 1s necessary to reproduce the report of the commttee 1n which the
undersigned was not found at fault rather found to be protecting the interest of the
mstitution The report dated 27 05 2015 1s reproduced as under

Subject Representation of Shri Pahel Singh SDE (E)

The factual position of the matter may kindly be perused on page
1 2/N ante From the reponse of the electrical wing given 1n anmotated form all
the allegations levelled by Shni Pahel Singh have proved to be true The
recommendations given i the column Remarks are just suggestions to regularize
the nrregularities commutted 1n the execution of electnical works 1n question This
15 clear that Shn Pahe] Singh was not on any fault in not admitting the nadmussible
payments of th econtractors rather he has safeguarded the mterests of the
Board It 1s also not understood why the 12 reports submutted by the commuitee
constituted to enquire into the electrical works have been withheld 1n the
engneering wing Therefore 1t 1s proposed that

() The engineering wmg may be directed to put up the said 12 reports
immediately
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() Instead of entrusting enquiry to the electrical wing of the B&R Branch a
special audit of these electrical works may be got conducted through the
Principal A G (Audit) Haryana

(w) The orders of charge sheet agianst Shr1 Pahel Smgh SDE (E) may be
reviewed

Sd/

Secretary
29072015

On the basis of above stated report the Chuef Admimistrator has made following
observation on 03 08 2015, which are reproduced as under

1 A approved CE 1 shall put up to 12 reports by finding with his comments
2 CFAwillrequest for AG for special audit by Friday
Secy wll put up the C/Sheet matter agamnst Sh Pahel Singh for review

4 Order forfemporary shifiing of Sh Pahel Sirgh SDO (E) are withdrawr he
will be posted with the CE 1 till further order

Inspite of the above stated observation made by the Chuef Admmmistrator the
officials are slumbermg or the matter and due to biasness agaimnst undersigned they are
Imgenng the above matter so that at the time of retirement the retiral benefits be stopped
The officials who has committed the irregulanties are adamant and had conspired to
harass the undersigned in every realm

It 18 necessary to mention herein that the Secretary of HSAMB Board has dealt
with the matter mentioned above and observed that on perusal of the entire history of the
case 1t seems that i this case the role playing by Engineering wing 15 questionable The
above stated matter 1s still pending as there 1s no conclusive result

8 That HSAMB Board has also 1ssued a notice dated 15 05 2017 agamst me alleging
the unauthorized use of computer system mstalled n the office room The undersigned
has already replied for the same and all the allegations m the notice dated 15 052017 are
misconcerved and after due delibneration between the officials who were affected due to
fatr mquiry made by me for the electrical works mentioned above It 1s necessary to mention
here that the undersigned has already repatnated to hus parent department on 14 09 2017
and having no concern whatsoever with the department of HSAMB but because they
have grudge agamst the undersigned therefore they are searching one lacuna or others
so that the undersigned be harassed It 1s further necessary top mention herem that dung
thsiperiod the undersigned was working under the kind control of Sh N S Kundu Chief
Engineer 1 but the complamt agamst the undrsigned had been submatted by Sh Ajay
Kadyan Xen Electrnical through S E Electrical Sh Yoginder Singh and Chief Engmeer 11
Sh Amar Smgh baving no control over my work They all the officials mentioned above
has concocted the story because as per the averment made above they have grudge
against undersigned

9 That because the Chief Engineer Amar Singh and S L Electrical having a grudge
aganst undersigned therefore they agan send the case of mquiry against me to the
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Chief Admimistrator for taking disciplinary action I was again charge sheeted for the same
cause n which I was found innocent rather found to be safeguard m the mterest of Board

4

10 That the last governance of the undersigned that House No 138 HSAMB
Colony Sector 14 Panchkula was allotted to the undersigned but now undersigned but
now undersigned has been repatriated to Hartron Sector 2 Panchkula on the same station
and gomg to retire on Feburary 2019 But this Juncture the worthy C A HSAMB has
1ssued the notice to the undersigned for vacation of house whereas in the said colony of
HSAMBE about 30 employees of other department mcluding contractual employees are
residmg there houses The same house has been allotted to Sub Divisional Clerk who 13
not entitled as per law for the house No 138 D type The action of the C A 1s arbitrary
one Therefore the notice may please be withdrawn as undersigned be permntted to reside
in house till retirement

It s therefore respectfully prayed that keeping mn view the facts of the case and
keeping in view th honesty and tntegrity and unblemished service career of the undersigned
m lus 35 years of ling service the charge sheets recommended on my file by the Chzef
Admimstrator may please be withdrawn 1mmediately and retiral benefits (such as tratuity
leave encashment provident fund pendmg bonus etc ) may be given to the undersigned

Dated 07 03 2018

Pahel Singh
Deputy Engineer
(Electrical)
Hartron

#No 138
HSAMB Colony
PANCHKULA

The Petition/Representation was placed before the Commttee mn its meeting
held on 22 03 2018 and the Commuttec considered the same and decided that said petition/
representation may be sent to the concerned Department for sending their comments
within aperted of 15 days The Commuttee does not receive any reply from the department
Reminder was sent to department for reply on dated 17 04 2018 Thereafter Commuttee
orally examine Principal Secretary to Government Haryana Agnenlture Department and
Petitioner/ Applicant n its meetng held on 12 06 2018 and department submt 1ts reply
which reads as under

To

The Principal Secretary to Govt Haryana
Agriculture and Farmers Welfare Department
Chandigarh

Memo No 5259 Dated 11 06 2018

Subject Regarding representation on behalfof Sh Pahel Singh Depnty Engineer (Elect.)
Hartron, Panchkula
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Reference Your Office memo no 4974 dated 09 04 2018 and 5710 dated 26 04 2018

The petition/representation of Sh Pahel Sigh has been received from Haryana

Vidhan Sabha Secretariat through your office vide letter under reference The pomt wise
reply of the representation 1s as under

1
2
3

It 1s a matter of record
It 15 a matter of record

Yes Sh Pahel Smgh has joined HSAMB Board as Sub Divisional Engineer on
deputation vide order Admn 111 2007/1397/68214 22 dated 13 09 2007

Para No 4 partly admitted The concemned XEN and SE were charge sheeted
underrule 12 (2) (b) as they stand retired from service and SDO concerned was
charge sheeted under rule 8 for dereliction m performimng therr duties

A complamt was received regarding discrepancies mvolved m the 12 no Electrical
works relating to Agro Malls at Karnal Panipat and Kisan Bhawan Panchkula

The competent authority has directed the Engmeering wing to put up the report
for these works and further ordered on 13 08 2015 that the enquiry be got
conducted through the Electrical wing of the PW(B&.P Department The EIC

PW(B&R) Department had appomnted Sh N K Handa WEN(Elect ) PWD(B&R)
vide letter No 136813 dated 28 12 2016 to conduct the enquiry .n2 No cases 1s
pending due to non entering of detailed measurements of the executed work in
the measurement book The detals of the same are as under

Sr No

Name of Work

Latest status

v

Annnal mamtenance of
centrally AC system m
Kisan Bhawan at Panchkula

Providing fire fighting
system at Agro mall Karnal

Providing fire fighting
system at Agro mall Panipat

Supply and Erection of

various types of ceiling
lummaries for Agro Mall
Panipat

Supply and nstallation of
HT/LT work at Agro Mall
Kamnal

Disciphnary action agamst XEN SDO & JE has
been taken and they are charge sheeted under
rule 8

XEN (Elect ) was asked to get the balance work
completed and system be got approved from
the station fire officer

XEN (Elect ) was directed to get the balance
work completed and system be got approved
from the station fire offficer The fire officer
1ssued NOC on21 11 2013 afier mspecting the
work

As per enquiry report, financial loss of Rs 93 068/
was caused to the Board and the responsible
officers/officials have been charge sheeted
under Rule 7

As per enquiry report financial loss of

Rs 1 35174 was caused to the Board The loss
amount have been recovered from the pending
dues of the agency The responsible officers/
officials have been charge sheeted under
Rule 7
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SrNo  Nameof Work Latest status
vi Supplyof 1 no 500KVADG  The DG set of 500 KVA was produced through
Set at Agro mall Pamipat DGS&D having Cummins make engine and
Stamford make alternator with manual panel
So there 1s no loss to the Board Hence no
action 1S required
vl Supplyof 2no 750KVA Siemens make transformer provided at site
compact type transformer which 15 not the approved make as per the DNIT
at Agro mall Panipat & without prior sanction of the competent
authonity The explanation of the responsible
officers/officials has been called for not seeking
prior approval for change in make
vin Supply of2 no 2000KVA Unversal make CSS as per DNIT has been
compact type transformer provided However minor variation 1n ratmg of
at Agro Mall Karnal the internal equipment of the CSS was observed
m the enquiry report and for that explanation
of the responsible officers/officials have been
called
X Supply of 12no Panels for  As per enquiry report there 1s a difference n
Agro Mall Panipat rating of the control panels thickness of sheet
& earthing material provided at site and taken
sn the DNTT The disciplinary action agamst
the responsible officers/officials have been
taken
X Supply of 16 no panelsfor  As per enquiry report there 1s a difference m
Agro Mall Karnal rating of the control panels thickness of sheet
& earthing material provided at site and taken
m the DNIT The disciplinary action agamst
the responsible officers/officials has been
recommencded
X1 Providing E I mcluding The enquury report from XEN(Elect Y PWD
distnbution system at Agro  (B&R) 18 pending due to non entering the
Mall Karnal details ofthe executed work in the Measurement
Book Forthis lapse disciplmary action against
the concerned JE/SDO has been recommended
XL Providing E I mchiding The enquiry report from XEN(Elect ) PWD

distnbution system at Agro
Mall Panipat

(B&R) 1s pending due to non entering the
details of the executed work in the Measurement
Book Forthis lapse disciplinary action against
the concerned JE/SDO has been recommended
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A committee of Chief Engineer 1 Secretary Board and Executive Engineer was
constituted to hear the grievances of Sh Pahel Smgh The allegations raised by
Sh Pahel Singh were discussed at length and on that the competent anthonity
has passed the orders on 03 08 2015 which were reviewed on 13 08 2015 In
comphance of the orders the enquiry of 12 No works relatmg to Electrical wing

2. as, gred to the Elect~ca!  ~g of PWD(B&R) The o~de~ of c~porary
shifting of Sh Pahel Singh from Panchkula to Fatehabad was withdrawn on
06 08 2015

It 15 a matter of record and orders of temporary shifting of Sh Pahel Singh then
SDE (Elect ) were withdrawn by the order dated 06 08 2015

It 15 a matter of record However after discussing the matter with the Cheaf
Adminstrator the enquiry was assigned to the Electncal Wing of PW(B&R)
Department on 13 08 2015 bemg technical and specialized electrical works

Accordmgly the enquiry officer has submitted 10 enquiry reports and 2 cases
are pending due to non entering the details of the executed work m the
Measurement Book The latest status of the action taken in these cases 15
tabulated above

On the report submitted by the committee of the officers of the Board for
unauthorsed use of computer system mstalled m the office of Sh Pahel Singh

Sh R P Bhasin (retired Session Judge) the enquiry officer has proved thatitis
fit case i which atleast Departmental action as per provisions of Haryana Civil
Services (P&A) rules 1987 in the public mterest 1s required to be taken agamst
Sh Pahel Smgh the then SDE to maintam the discipline n the orgamzation for
the serious wregularities committed by im Accordingly Sh Pahel Singh was
ordered to be charge sheeted under Rule 7 on dated 06 12 2017 The contemplated
charge sheet ordered under Rule 7 has been dropped by the competent authority
on 08 06 2018 with a waming

On the wnit petition filed by Sh Vinay Kumar Kakker agamnst Sh Pahel Singh
Hon ble Punyab and Haryana High Court has quashed the absorption order of
Sh Pahel Singh by declarmg 1t as illegal arbitrary and unconstitutional &
accordmgly he was repatriated to HARTRON (hus parent department) vide order
dated 14 09 2017

On the recommendation of SE (Elect ) and the Chief Engineer Sh Pahel Smgh
was ordered to be charge sheeted under Rule 8 on 18 06 2015 for halting the
project and not releasing the due payment to the agency resulting delay m
completion of the work of providing fire fighting system in the Agro Mall Sector
20 Panchkula Later on the charge sheet ordered under Rule 8 was converted
mto Rule 7 for release of advance payment to the agency as pointed out by the
audit party and causing loss to the tune of Rs 2 00Lakh on account of interest
on the advance payment to the Board against th esame work The contemplated
charge sheet ordered under Rule 7 has been dropped by the competent authority
on 08 06 2018 with a warning
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10 ParaNo 1015 partly correct to the extent that House No 138 HSAMB Coloney
Sector 14 wasallotted to Sh Pahel Smgh Now he has already been repatnated
to his parent department on 14 092017 and on account of the same the
houseallotted to hifn was required to be vacated the said house till date inspite
of 1ssuance of several notices

11 In reply to ParaNo 11 1t 1s submutted that the payment of pending Bonus and
leave encashement has already been released by HSAMB The share of new
penston scheme (Employee share as well as employer share) has already been
deposited m the NPS account of the petitioner and as per the provisions of
defined contributory pension scheme he can withdraw the same by his own
However the difference of EPF bemng claimed by HARTRON and NPS
contribution 1f any as per law wiil be paid by HSAM Board For releasing his
pro rata Gratuity directions have already been 1ssued to Manager HARCO
Bank vide this office letter No Pension/2018/GPO/2242/35513 15 dated
09062018

In view of the above mentioned submissions the representation submitted by
Sh Pahel Sigh the then SDE may please 3&3 dispoed off

Executrve Engineer
for Chief Admmstrator
HSAM Board, PKL

After hearmg the departmental representatives and petitioners/Applicants the
Committee made followmng observation which reads as under
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Petition 1s dispose off accordingly n its meeting held on 12 06 2018
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PETITION/REPRESENTATION RECEIVED FROM SH SHANKAR LAL
$/0SH SOHAN LAL, YILLAGE RESALIYAKHERA, TEHSILDABWALI,
DISTRICT SIRSA, REGARDING RENEWAL AND TRANSFER OF
WOODEN CUTTING SAW MACHINE LICENSE NO 62SFD/2007 08

The Petition/Representations received from Shr Shankar Lal reads as under
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The Petition was placed before the Commuttee m 1ts meetmg held on 20 06 2018
and the Commuttee considered the same and decided that said petition/representation
may be sent to the concerned Department for sending their comments within a period of
15 days The Commuttee received the reply from District Forest Officer Sirsa, as under
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Under Secretary

Haryana Vidhan Sabha

Chandigarh

f49T  Meeting of the Commuttee on petitrons
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The Commuttee orally examined the departmental representative and petitioner/
applicant 1n its meetmg held on 07 08 2018 and directed the department to resolve the
gnevances of petitioner witin 15 days

Thereafter Commuttee recerved letter from Sh Shanker Lal in which petitioner/
applicant stated that his grievances was resolved and he thanks the Commuttee The letter
recerved from Sh Shankar Lal 1s reads as under
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07—08—2018 1 4% WHRIT & W4e A ST W4T Petition Commutte B 31X GaTe &
SR g TR 3R 95T G T W YR BY 1 a9 A oy e oo ey & e v
21 99 R 16—08—2018 Bl wIERT 3k PR a7 AvEw sy B siffre Ry
F U TR

0 TR A FAE B W e 97} o8 R Y sav—egd g
& | ¥ s afer 3 €

gqiq |

it

B AT g3 A e e
Far e Reanferar wer
eI Saaret

forer e

Thereafter Commuttee considered the application of petitioner Sh Shanker Lal
m 1ts meetmng held on 10 02 2019 and accordingly dispose of the petition
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3 PETITION/REPRESENTATION RECEIVED FROM SHRI CHAND RAM,
ASSISTANT, DEVELOPMENT BRANCH O/0 DEPUTY COMMISSIONER
KURUKSHETRA, REGARDINGAPPEALAGAINST THE ORDER OF THE
COMMISSIONER AMBALA DIVISION AMBALA CANTT DATED
14 12 2004 AND ORDER OF DEPUTY COMMISSIONER, KURUKSHETRA
DATED 08 12 2003

The Petition/Representation received from Shr1 Chand Ram reads as under
Jar A -
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fawg —ofle faww oY AT srael Aved oETl B R
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BRI T@AR e T TvEhTe qaRT A S U S 159—T—3IR—5—2005 / 13506
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The Petition/Representation was placed before the Commuttee 1 1ts meeting
held on 20 12 2017 and the Commuttee considered the same and decided that said petition
Representation may be sent to the concerned Department for sendmng therr comments

withinaperiod of 15 days The Comnuttee recerved the reply from O/o Deputy Commussioner
Kurukshetra vide thewrletter No 1131/EB dated 19 03 2018 as under
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Tne Committee oraily examme the Adaitional Chief Secretaryto Govt Haryana,
Revenue and Disaster Management Department Haryana and Deputy Commissioner
Kurukshetra and Petitioner/Applicant and discussed the petition/representation i brief

1n 1ts meeting held on 22 052018 The Committee grve 1ts observation on its meetmg
which reads as under
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Thereafter Commuttee received the complance report/order of the Deputy
Commmussioner from Additional Chief Secretary to Govt Haryana Revenue and Disaster
Management Department Haryana vide their letter No 1691 AR 5 2018/19771 dated
03 102018 whichread as under
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%%  Meeting of the Commuttee on Petitions
WH ST I s HVS/Petition/571/2018 19/13963 T 01 06 2018
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The Commttee satisfied with the reply of the department and accordingly
dispose off the petition on 1n 1ts meeting held on 10 02 2019
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4 PETITION/REPRESENTATION RECEIVED FROM SHRI SUNIL KALRA,
OLD HAMIDA, YAMUNANAGAR REGARDING DEMOLITION OF
WATER TANKI

The Petition recerved from Shn Sunil Kalra reads as under
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The Petition/Representation was placed before the Commuttee m its meeting
held on 09 05 2018 and the Commuttee considered the same and decided that said petition
may be sent to the concerned Department for sending therr comments within a period of
15 days The Committee did not received any reply from the Department Therefore the
Commuttee orally examine the Additional Chief Secretary to Government Haryana Public
Health and Engmeering Department EIC Pubhc Health Engineenng Department Chief
Engineer Public Health & Engineering Department Director General Urban Local Bodies
Department Haryana and the Petitioner in 1ts meeting held on 05 06 2018 and discussed
the matter with the departmental representative and departmental representative assured
the Commuttee that demolition process 1s started and as the water tank 1s situated m the
restdentral area therefore 1t will bé demolished very carefully and department has given 4
months time to the contractor to demolish the water tank

The petitton/representation 1s disposed off accordingly on 10 02 2019
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5 PETTTION/REPRESENTATION RECEIVED FROM SHRI SURINDER
MOHAN AND KAUSHALYA KUMARI, H NO 147, SHAKTI NAGAR,
MODEL TOWN, YAMUNANAGAR, REGARDING REVISION OF
PENSION UNDER CWP 26387 OF 2015 (KARTAR SINGH HUDA)
SR NO 7 AND 8 SH SURINDER MOHAN, RETD HEADMASTER,
GHS MANDHAR (R) SMT KAUSHALYA KUMARI RETD
HEADMISTRESS, GHS, AMADALPUR

The Petition/Representation recerved from Shn Surinder Mohan and Kaushalya
Kumar reads as under

To

Chairman Petiion Committee
Vidhan Sabha Haryana
Chandigarh

Sub Revision of pension under C WP 26387 of 201 5 (Kartar Singh Huda) Sr No 7
and 8 Sh Surinder Mohan Retd Headmaster GH S Mandhar (R)
Smt Kushalya Kumar Retd Headmistress GH S Amadalpur

Hon'ble Sir

On the subject cited above the Deptt of Educationo/oc D S E Hr Panchkulais
not following the decision of Hon ble Punjab and Haryana High Court it 15 almost [ year we
are not getting the revised pension by the deptt instead the deptt makes observation to
delay the case so that the petitioner may exhaust sometimes A G Hr FD Hr makes
obervation even o/o D S E Hr Panchkula took four months to decide which branch to take
up the case Even the speaking orders were not 1ssued at directed by the court attached
herewith copy of Civil Writ Petition No 26387 02015 Ourname appearat Sr No 7& 8
Even TRI Act 2005 has failed to convince the deptt thereply of D S E Hr Panchkula was
incomplete Please held us to solve the case

Thanking you
Yours Farthfully
Dated 29 09 2017 Surinder Mohan and Kushalya Kumarn
H No 47 Shakti Nagar
J Model Town Yamuna Nagar

\ The Petition/Representation was placed before the Commttee mn 1ts meeting held on
29 09 2018 the Committee considered the same and decided that the said petition may be
sent to the concerned Department for sending therr comments within a period of 15 days
The Committee did not recerved any reply from the Department Therefore the Committee
orally examine the Additional Chief Secretary to Government Haryana Schoo! Education
Department Haryana Director Secondary Education Haryana and the Petitioner m its
meeting held on 05 06 2018 and discussed the matter with the departmental representative
and departmental representative informed that the case of the petitioner 13 pending m the
office of Finance Mmuister 1nd they wall revise the pension of the petitioner within amonth
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and Director Secondary Education Haryana also assured the Commuttee if petiioner have
any other grievance he may meet him directly i their office

The Commuittee sahisfied with the reply of the department and accordingly
dispose of the petition on 1n its meeting held on 10 02 2019

6 PETITION/REPRESENTATION RECEIVED FROM SHRI PARDEEP
SINGH OF M/S MANISH COLD RETRADING COMPANY, PLOTNO 2827/
5358, NEAR SADAR THANA, BHADURGARH, DISTRICT JHAJJAR,
REGARDING NOTATTRESTING THE CULPRIT OF CHEQUE BOUNCE

The Petition/Representation recerved from Shr Pardeep Smgh reads as under
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The Petition/Representation was placed before the Commuttee 1n 1ts meeting
held on 08 01 2018 and the Commuttee considered the same and decided that said petition/
Representation may be sent to the concerned Department for sending therr comments
within a period of 15 days The Committee receved the reply from Ofo Supenntendent of
Police Jhayjar vide therr letter No 871 P, dated 05 04 2018 asunder ”
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The Commmittee orally examimne the Supermtendent of Police Jhayjar and Petiboner/
Applicant and discussed the petition/Representation mn brief m 1ts meeting held on
1206 2018 The Supermtendent of Police Jhayjar assured the Commuttee that he will look
mto the matter personaly and they will arrest the culprit within a month and accordingly

they will nform the Commuttee The Cominsitee satisfied with the reply of the department
and accordingly drspose off the petition/Representation on m its meetmg held on 10 02 2019
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7 PETITION/REPRESENTATION RECEIVED FROM TEACHERS OF GURU
NANAK KHALSA COLLEGE, YAMUNANAGAR, REGARDING PLEA
AGAINST WARNING LETTERS AND SUSPENSION ORDERS TO TWOQ
COLLEGETEACHERS BY COLLEGEMANAGEMENT

The Petition/Representation recerved from Teachers of Guru Nanak Khalsa
College ~ead, as ande~

To

The Hon ble Chairman
Petition Committee Haryana Vidhan Sabha
Chandigarh

SUBIECT  PLEA AGAINST WARNING LETTERSAND SUSPENSION ORDERS OF
TWO COLLEGE TEACHERS BY COLLEGE MANAGEMENT

Respected Sir

We the following harassed teachers of Guru Nanak Khalsa College
Yamunanagar which 1s a Grant m Aid college of Haryana Govt approach your good
office to narrate our humihation and victimization by the college management

It was 1n the month of March that the staff salary was not paid for a long
time It was on 10th and 11th in the month of March 2017 that the teaching and not
teaching staff assembled and agreed to bring the problem to the notice of the college
prmeipal For this purpose the whole staff decided to gather outside the principal s office
and organized a sit 1n to chalk out on how to approach the principal for this purpose
When the matter was decided a staff deputation consisting of 5 6 teachers met the principal
for thus purpose When the matter was decided a staff for nor beng paid salaries The
meeting went off peacefully and 1n the most cordial atmosphere the principal assured the
delegation to take prompt action on the 1ssue A copy of the agreement reached out 1s
appended herewith On this note the matter came to the end then and there

To our utter surpnse after a gap of a formght, only eight out of total 56
teachers were 1ssued Show Cause notices Selecting only eight teachers for pumshment
1s discriminatory and shows a biased attitude of the management Very serious charges of
musconduct and bemg anti college were leveled agamnst us Sir as an employee how
askmg for payment of salary through peaceful means 1s any misconduct or anti college?
We responded the notices m the timely manner and as per rules

The management of the college on 26th May 2017 appomted a one-man
committee to frame us 1n an arbitrary and pick and choose manner On the basis of this
self styled enquiry commuttee the management nitiated unilateral disciplmary action
without seeking any consent and approval of the state Govt Their malafied mntention was
proved once agian when the eight teachers were dealt with differently as for as discipkinary
action was concerned Two teachers were put under suspensien four were 1ssued very
strict warming letters and the other two were exampted due to undue imnfluence and a
written and regret apology All this injustice was carried out without taking the approval of
the Director General Higher Education who 1s statuary head of the department m such
matters
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We have been working 1n the college for as much as 30 years without any
1ssues The college management 1s acting 1n the most repressive manner and agaist all
Govt norms by misusmg mmority status of the college

We are all peace loving and want to work for the growth of the college On
the other hand, the college management 1s creating hurdles 1n our day to day academic
funcuoning we request yOu 10 wane up wits mattel On au W e vasts dnu safegudra e
college teachers from such victimization by constituting a commuttee to 10o mto the matter
and revoke the suspension and warming letters forthwith

Thanking yon

Yours Smeerely
Dr M S Bhatty
Dr P/R Tyag
Dr Pritam Smgh
Dr Alok Goyal
Ashok Kumar
Dr 1gbal Singh}
Dr Balhit Singh

The Petition was placed before the Commttee 1n 1ts meetmg held on
23 01 2018 and the Commuttee considered the same and decided that said petition may
be sent to the concerned Department for sending thetr comments within a penod of 7
days As no reply was received within the stipulated pertod the Commuttee decided to
orally examine the departmental representatives and the petitioners in its meetmg held
on 07 02 2018 and discussed the matter and recommend the College Management to
hear the petitioner and resolve ther grievances within a week and till therr petition 15
kept pending Thereafter Principal Guru Nanak Khalsa College Yamunanagar fileda
reply dated 11 02 2018 which reads as under

Date Feburary1! 2018

The Hon ble Chairman
Petition Commttee
Haryana Vidhan Sabha
Chandigarh

REPLY TO THE REPRESENTATION/PETITION DATED 26 12 2017 FILED BY
CERTAIN TEACHERS OF THE GURU NANAK KHALSA COLLEGE YAMUNA
NAGAR

Respected Sir

On 01 02 2018 we receved a notice from the Hon ble Petition Commuttee to
appear before the same on 07 02 2018 regarding ‘plea aganst warming letters and
suspension orders (o two college teachers by college management On 07 02 2018 we
duly appeared before the Hon ble Petition Comumittee and Jearnt that some teachers of
Guru Nanak Khalsa College Yamuna Nagar (including Dr M S Bhatti) have filed a
representation dated 26 12 2017 before this Hon ble Committee
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It 15 humbly submitted that the teachers who have approached this Honble
Committee are guilty of having concealed very matenal facts from this Hon'ble Commuttee
It 15 our duty in law to bring on record and to place before this Hon ble Commuttee the true
and corrects which are enumerated hereunder

®

0

(uh)

(v)

Guru Nanak Khalsa College Committee Yamuna Nager 1s nmning the Guru
Mural Kbal,a College Vamu—a Maga-a~d o hcr s 1 u 10nS

Guru Nanak Khalsa College Yamuna Nagar was started in the year 1963
The College 1s A+ accredited College by the National Association and
Accreditation Council imparting education 1n various subjects

The mstitutions run by the Guru Nanak Khalsa College Commuttee Yamuna
Nagar were granted mmonty status by the National Commassion for Minonty
Educational Instituions Government of India New Delln (NCMEI for short)
on2432011

Dr M S Bhatt filed a petition before the NCMEI challenging the minority
status granted to the Guru Nanak Khalsa College Yamuna Nagar NCMET
vide order dated 19 5 2016 dism ...ed the aid petition filed by Dr M S Bhatt:
challenging the minority status of the College Thereafter Haryana College
Teachers Association (Local Umit) Guru Nanak Khalsa College Yamuna
Nagar through its President DrM S Bhaiti filed CWP No 18750 0of2016
before the Hon ble Punjab & Haryana High Court In the said matter the
College appeared and filed its written statement The matter 1s still pending
and 1s now fixed before the Hon ble High COULl on 19 3 2018 During the
pendency of the writ petitton the petitioner 1n the writ petition filed an
apphceation bearmg CM No 12664 of 2017 dated 5 9 2017 to bring on record
certamn facts which included the allegations that the salary of the teachers
were not being paid This application was accompanied by an affidavit of
DrM S Bhatti The said application 1s shll pending before the Honble Punjab
& Haryana High Court A copy of'the said apphcation alongwith the affidavat
of DrM S Bhatti 1s annexed herewithas ANNEXURE A Guru Nanak Khalsa
College has filed a detailed reply to the said application and affidavit wherein
a bnef hustory of facts Jeading to the filing of the false affidavit dated
592017byDrM S Bhatti was given as under

(8 Thatthe College was granted aid to the extent of 95% for the salary
of 1ts staff by the State Government Vide letter no 25/1 885 C 1I(J)
dated21 4 1986 the D H E Haryana stated that the 95% grant m aid
would be released in four quarterly instalments However over a pertod
of time the grant m aid has not been released on time by the State

Govemnment |

{b) Thaton2 3 2010 in a meeting of the Governing Body of Guru Nanak
Khalsa College Commuttee Yam una Nagar a decision was taken to
release the salary of the grant 10 aid staff from the College sources on
1h of every month even 1f the 95% grant m aid from the State
Government was not received The said funds were to be raised by
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drawing an overdraft agamst the FDR which was lymg with the Principal
n Guru Nanak Khalsa College Commuttee funds It 1s pertinent to
pomt out that at the tune of this resolution was passed the monthly
salary bill for the grant m aid staff was Rs 40 lakhs

The College diligently by raising amounts from its own sources and
conunuea 1o pay the grant in 210 Statt their salanes by th or every
month It 1s pertinent to pont out that the efforts and the extra mile
that the College went to ensure that the grant 1n aid staffreceive their
salaries on time by the 7th of every month 1s writ large from the facts
narrated above Though it 1s worth highlighting that this
magnanimous gesture on the part of the management was never
appreciated by the likes of Dr MS Bhatts

That by the year 2017 the quantum of salary to be paid per month
came to a huge amount of Rs 76 lakhs permonth1 ¢ the salary only of
the grant 1n ard staff (Teachmng and Non Teaching) Ina meeting held
on 10 3 2017 this position was brought to the notice of the Governing
Body by the Princpal of the College It was further mformed that an
amount of Rs 76 lakhs could not be released agamnst FDRs due to no
further mat being available with the College Itwas therefore proposed
and accepted that future salary of the grant 1 aid staff would be
pawd on the recept of the grant m aid from the State Government It
was also resolved that the management would disburse 1ts 5% share
timely It 13 pomnted out that the management has not defaulted
paymg 1ts 5% share timely on every month The College due to 1ts
financial constramnts 1s now unable to disburse the entire salary of the
grant mn aid staff without receipt of the grant-m aid from the State
Government

Thaton 8 3 2017 Dr MS Bhatt: submitted a letter to the Pnncipal of
the College threatening him and the management to release the salary
for the month of February 2017 by 9 3 2017 He also wamed the
Principal that if the salary was not paid by 9 3 2017 the staff members
of the College would sit on Dharna on 10 3 2017 at 12 00 noon It1s
worth highlighting and notmg that the College management had paid
the salary for the month of December 2016 and January 2017 to
thegrant 1n 21d staff from their own sources though no grant m aid
had been received from the State Government A copy of the said
letter dated 8 3 2017 15 annexed herewrthas ANENXURE B

That mreply 1o the letter dated 8 3 2017 (Annexure B) the Pnincipal of
the College vide letter dated 8 3 2017 stated that the threat as given
out by Dr MS Bhatt: was 1llegal and unlawful as per the provisions of
the Umversity Calendar Volume 1 which tantamounted to serious
misconduct A copy of the said reply dated 8 3 2017 1s annexed as
ANNEXURE C A photocopy of the relevant portion of the University
Calendar 15 annexed herewith as ANNEXURE D
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Thaton 9 3 2017 a Jegal notice was sent to the Principal Guru Nanak
Khalsa College wherein the Princtpal was called upon to withdraw the
letter dated 8 3 2017 (Annexure C) and notte stop Dr MS Bhatti and
his associate members from agitating 1n a democratic way for the
redressal of their gnevances or to ensure the payment of the salary to
the staff A copy of the said legal notice 1s annexed herewith as
ANNEXURE-E

That Dr MS Bhatt: and the other grant i aid staff sat on Dharna on
1032017 and 113 2017 during college hours disrupting the
functioning of the College and vitiating the peaceful atmosphere of
the College

That 1t 1s worth highlighting that this act of sitting on 2 Dharna by the
grant m aid teachers knowmg fully well that the salanes were not
bemng disbursed because of the reason that the grant n aid has not
been recerved from the government was totally 1llegal and unjustified

That to continue with the narrative of facts on21 3 2017 an emergent
meetmg of the Governmg Body of the Guru Nanak Khalsa College
was held at 4 30 PM The Governing Body discussed and dehberated
on the letter written by five employees on 8 3 2017 as also the
disobedience of the teachers n sitting on a Dharna on 10 3 2017 and
1132017 It was also noted that an absolutely proper reply was given
by the Prmcipal vide letter dated 8 3 2017 as per Rules Besides the
five office bearers three other staff members namely Dr PR Tyag:
Drlgbal Smgh and Dr Ashok Kumar also stigated the staff to jom
the Dhama on 10 3 2017 They also used derogatory language agamst
the Principal and the College management It was also noticed that the
Dharna which was totally agamst the Ruies was held during the College
hours The grant-n aid staff which sat on Dharna shouted slogans
agamst the College anthormes It was observed by the Governmg
Body that the staff tried to tarnish the image of a reputed College It
(the Governing Body) was further of the opmion that though the
grant in aid staff was drawmng handsome salanes (it may be mentioned
here that the grant in aid staff 1s drawn g the salanes as per the 6th
Pay Commussion) but they were not discharging their duties honestly
efficiently sincerely and faithfully The Governing Body keepmg m
view the serious acts of misconduct decided to 1ssue a Show Cause
Notice to the said eight staff members Accordingly the Show Cause
Notices were 1ssued to the said eight erming Staff members A copy of
the show cause notice 1s attached as ANNEXURE F

That on 5 4 2017 a reply to the show case notice was recerved from the
errmg eight staffmembers a copy whereof 1s attached as ANNEXURE G

That on 26 5 2017 a meeting of the Goverming Body was agam held
Copies of the show cause notice and the reply submitted by the eight
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staff members were placed before the Governing Body The Governing
Body members emphatically voiced their concern at the reply given
by the staff members which show ed no signs of regret for their action
of sitting on Dharna and asked for strict action against the said
employees The Vice President namely S Randeep Singh Jauhar

intervened to pacify the members of the Govermng Body and proposed
to 1nitiate a One Member Enquiry Cornmittee to go into the conduct of
the teachers and to make necessary recommendations for
consideration m the next meeting of the Governing Body The said
suggestion of the Vice President was accepted and 1t was decided to
appoint a One Member Commuttee to Iook mto the entire matter It may
be pointed out that the one Member Commuttee which was appomted
by the Governing Body has conducted a preliminary inquiry regarding
the entire mcident and the report of the one Member Commuttee 15
concluded

(m) That 1t 1s further submitted that the College 1s a Mmority Educational
Institution set-up under Article 30 of the Constitution of India It has
been time and again laid down by the Hon ble Supreme Court mcluding
mn the case of TMA Pa1 which was a Constitutional Bench decision of
11 Judges that a Mmonty Educational Institution 15 well withmn 1ts
nghts to take action for any derehiction of duty by its staff In the
present case DrMS Bhatti 1s wanting to set 1 motion the State
machinery agamst action being taken by the College legally and as
per law aganst 1ts staff members for dereliction of duty The College
cannot be pre empted from initiating action or from doing what 1s well
within the legal frame work The College has not acted mn any 1llegal
act and 1t 15 emphatically denied that there has been any harassment
of any of the staff members as has been alleged by DrMS Bhatt
the abovenoted affidavit

(n) That the decision of the College to release the salaries only on the
receipt of the grant in aid from the State Government or 1ts decision to
Imithate action against its errmg staff members 1s something which the
College 1s-well within their legal right to do There 1s no victrmization
or harassment as has been alleged by Dr MS Bhatt:

(0) Thatits further pomted out that DrMS Bhatti 1s Officiating Head of
the Punjab: Department smce 23 8 2016 which has shown very poor
results In MA (I) (Punjabi) only four students appeared i the
examination and only one passed while in MA (1) (Punjab) only two
out of five students passed Details are annexed as ANNEXURE H
DrMS Bhaiti 15 not concerned about the less number of admissions
m his department and 1ts poor results and on the contrary he creates
problems and disrupts the smooth fimctioming of the College It 1s
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worth mentioning that as per DGHE twenty students are mandatory
1o continue a class In Punjabi subject the number of students have
not touched double digits since the last so many years

Dr Alok Goyal General Secretary of HCTA 1s heading the
Department of Commerce The department under his leadership has
shown very pooi Tesuus The restns In au B Coin viasses [ANge pewween
09 22% to 42 38% while 1n B B A r Semester 18 students and m the
2nd Semester 12 students appeared 1n the session 2015 16 and all the
students have been declared unsuccessful (failed) Dr Alok Goyal was
the member of the Selection Committee and Head of the Department
when teachers were selected for teachmg these classes for which the
result 15 negative Dr Alok Goyal 1s the General Secretary of HCTA
and the Head of the Department and nstigated others to sit on Dharna
after abstaming from taking the classes during the working hours of
the College The details are annexed as ANNEXURE 1

In B com 11 1n subject taught by Dr Ashok Khurana the re ult 15
Just31 58% and for Dr P R Tyagi the result 15 just 43 42% B Cam 11l
It 1s further added that the result of college as a whole 15 23 98% for
the session 2016 17 which shows lack of sincenty on part of the
teachers

The poor results are a hallmark of the teachers indulging 1n
Dharnas and other disrupting activities

A copy of the reply filed 1s annexed herewith as

ANNEXURE-B.

)

)

That 1t 15 further humbly submutted that some teachers of Guru Nanak
Khalsa College Yamuna Nagar (including Dr M § Bhatti)hadon 1 12 2017
filed a Civil Sut [CS No 2260 0£2017] before the Learned Crvil Judge (SD)
Yamuna Nagar wherem 1t was mter alia prayed to restrain the College from
taking any arbitrary pervasive autocratic illegal disciplinary/drastic/
detrimental action against them without adopting proper prescribed
procedure In this civil swit the factum of filng of affidavit dated 5 9 2017
(Annexure-A) was also admitted The College and other defendants
contested the said civil suit and on 4 12018 the plaintiffs including
DrM S Bhatti withdrew the same

That 1t 15 also pertinent to pomt out that some teachers of the College
(including Dr M S Bhatt1) had also filed a complaint before Sub Divisional
Magistrate Jagad}m where similar 1ssues were raised A copy of the
complaint and the reply submitted by the College are annexed herewith as
ANNEXURE-C

(vn) That 1t 1s humbly submutted that the teachers (including DrM S Bhattr)

have totally concealed the facts narrated above The 1ssues being raised 1n
the representation before the Hon ble Petition Commuttee are 1ssues for
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which there 1s an appropriate legal remedy available The allegations leveled
agamst the College 1n the representation have also been made in CWP
No 18750 of 2016 which 15 pending in the Hon ble Punjab & Haryana High
Court

That the College having brought to the fore front the true and correct facts

epard ng the fal.e compla~t repeated', be ~g -,ab™ ted by Y cachers (including

Dr M S Bhatty) and therr not bemg able to obtain any rehef they filed a representation

before this Hon ble Petition Committee on 26 12 2017 makmg similar allegations agamst

the College as made by them 1n the earlier unsuccessful complamnts Thus 1t 1s clear that

every attempt 15 bemg made to malign and harass the College by filing multiple complamts
agamst 1t before different Fora

The teachers (including DrM § Bhath) who have submitted the representation
to this Hon ble Commuttee are wanting to set in motion the State machinery agamst action
bemg taken by the College legally and as per law agamst its staff members for dereliction
of duty The College cannot be pre empted from mitiatmg action or from domng what 15 well
within the legal frame work The College has not acted 1n any 1llegal actand 1t 1s emphatically
demied that there has been any harassment of any of the staff members as has been
alleged

That before approaching this Hon ble Committee some teachers ofthe College
(includmg Dr M S Bhatt1) had approached the Court of Law on 7 12 2017 forredressal of
their grievances by filmg CS No 2260 of 2017 as detailed above ]t was during the pendency
of the said civil suit that the representation was submitted to this Hon ble Commitiee
without disclosing the fact that the civil swit was pending

It 1s further humbly submutted that a perusal of the Rules of Procedure of the
Haryana Vidhan Sabha particularly Rule 269( 4)(1u)(a) clearly bars the raismg of 1ssues
before this Hon ble Committee which falls withm the cognizance of a Court of Law having
Jjurisdiction m any part of India or a Court of Enquiry or a Statutory Body or a Commassion
Further Rule 269(4)(1u)(d) also provides that representations for which remedy 15 available
underthe law including rules regulations bye laws made by the Umion or State Government
or any authonty to whom power to make such rules regulations etc 1s delegated shall not
be considered

The teachers of the College have a legal remedy available to them for redressal
of their gnevances 1f any As such the representation submutted by them deserves to be
filed

That 1t 15 respectfully submitted that some teachers of the College (including
Dr M S Bhatti) are mdulging m Forum shopping m as much as same 1ssues are being
raised at vanous levels and before different Fora A deliberate attempt 1s bemg made to
misuse the process of law and to arm twist the College m not taking action agamst the
ernng teachers

That 1t 15 further humbly stated that the College 1s a mmonty educational
mstitution under Article 30 of the Constitution of India Article 30(1) gives minorities the
right to establish and administer educational institutions of their choice



5

33

In the State of Kerelaetc vs Very Rev Mother Provincial etc [1970(2) SCC417]
1t has been held by the Honble Supreme Court of Indha that the night to admmster as
stated m Article 30 of the Constitution of India means

(9) The next part of the nght relates to the admimnistration of such nstitutions
Admmustration means management of the affairs of the stitution Thus
management must be free of control so that the founders or their nominees
can mould the constitution as they think fit and m accordance with thewr
1deas of how the mnterest of the commumity 1n general and the mstitution m
particular will be best served No part of this management can be taken
away and vested m another body without an encroachment upon the
guaranteed nght

In TMA Pai Foundation and others vs State of Kamataka and Ors [2002(8) SCC
481] the Hon ble Supreme Court made 1t clear that a minonty istitution does notcease to
be so merely on recept of ad from State or 1ts agencies In other words receiving aid from
the State does not alter the nature or character of a Mmority Educational Institution

In the case of PA Inamdar vs State of Maharashtra [2005(6) SCC 537] the
Hon bie Supreme Court resterated what had been laid down i the TMA Pax s case holding
as under

Q 5(c) Whether the statutory provisions which regulate the facets of
admimstration like control over educational agencies control over
governmg bodies conditions of affiliation including recogmition/withdrawal
thereof and appomtment of staff employees teachers and principals
mcludmg their service conditions and regulation of fees etc would mterfere
with the nght of admmistration of minorities?

A Sofarasthe statutory provisions regulatimg the facts of admmistration
are concemed 1n case of an unaided mmonty educational institution the
regulatory measure of control should be mmimal and the conditions of
recognition as well as the conditions of affiliation to a university or board
have to be comphed with but m the matter of day to day management like
the appomtment of staff teachmg and non teachmg and admimistrative
contro] over them the management should have the freedom and there
should not be any external controlling agency However arational procedure
for the selection of teaching staff and for taking disciplinary action has to
be evolved by the management itself

For redressing the grievances of employees of aided and unaided
mstitutions who are subjected to punishment or termmation from service
a mechanism will have to be evolved and m our opmion approprate
tribunals could be constituted and till then such tnbunals could be presided
over by a judicial officer of the rank of District Judge

The State or other controlling authorities however can always
prescribe the mmmum quahfication experience and other conditions
bearmng on the merit of an mdividual for being appointed as a teacher or a
principal of any educational nstitution
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Regulations can be framed governing service conditions for teaching
and other staff for whom aud 15 provided by the State without mterfering
with the overall admimistrative control of the management over the staff

Fees to be charged by unaided mstitutions cannot be regulated but
no institution should charge capitation fee

The Hon ble Supreme Court nght from TMA Pa1s case onwards has reiterated
that the nghts of adminstration guaranteed to a Mmonty Educational Institution under
Article 30 of the Constitution of India The same were relied upon and rerterated m 2007(1)
SCC 386 1n the case of Secy Malankara Syrian Catholic College v T Jose as under

19 The general principles relatmg to establishment and admmustration of
educational institution by minonties may be summarized thus

() The right of minorities to establish and administer educational
mstitutions of their choice comprises the following rights

(@) To chose its governing body in whom the founders of the
institution have faith and confidence to conduct and manage the
affairs of the mnstitution

() To appomt teaching staif (teachers/lectures and Headmasiers/
Principals) as also non teaching staff, and to take action if there
1s derehction of duty on the part of any of its employees,

(c) To admit eligible students of their choice and to set up a
reasonable fee structure

(d) To use 1ts properties and assets for the benefit of the mstitution

(n) The nght conferred on mmorities under Article 30 1s only to ensure
equality with the majority and not intended to place the mmorities ma
more advantageous position vis a vis the majonity There 1s no reverse
discrimination n favour of mmerities The general laws of the land
relatmg to national mterest national security social welfare public
order morahty health sanitation taxation etc applicable to all will
equally apply to mmonity institutions also

(u) The right to establish and administer educational mstitutions 1s not
absolute Nor does 1t include the night of maladminister There can be
regulatory measures for ensuring educational character and standards
and maimtaining academic excellence There can be checks on
admmstration as are necessary to ensure that the administration 1s
efficient and sound so as to serve the academic needs of the
mstitution Regulations made by the State concernng generally the
welfare of student and teachers regulations laying down ebgibility
crtena and qualifications for appomtment as also conditions of service
of employees (both teaching and non teaching) regulations to prevent
explortation or oppression of employees and regulations prescribing
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syllabus and curriculum of study fall under this category Such
regulations do not 1n any manner mterfere with the right under Article

30(n

(v) Subject to the ehgibility conditions/qualifications prescribed by the
State bemg met the unaided mmonty educational mstitutions wall
have the freedom to appont teachers/lecturers by adopting any
rational procedure of selection

(v) Extension of aid by the State does not alter the nature and character of
the minority educational mstitution Conditions can be 1mposed by
the State to ensure proper utihzation of the saxd without however
diluting or abridging the right under Article 30(1) ¢

In view of the submissions made above the undersigned humbly request this
Hon ble Commuttee to disrmss/disregard the representation/petition filed by some of the
teachers of the College in as much as not only have they approached this Hon'ble Commuttee
with unclean hands by concealing facts but have also misled this Hon ble Commuttee by
not disclosmg that the matter sought to be raised by them 1s already part of the pleadngs
m CWP No 18750 0f 2016 and was also unsuccessfully agitated by them before the Civil
Court m CS No 2260 0of 2017 as detailed above Further the teachers have a recourse to
their remedies which they have chosen not to opt for An attempt 15 being made at every
stage to disrupt the functioning of the College and vitiate the peaceful atmosphere of the
College The representation/petition filed by some teachers 15 also not mamtamable 111
view of the Rules of Procedure mentioned above

It 15 our humble prayer that the above mentioned facts may be considered and
the representation/petition dated 26 12 2017 be returned/dismissed/filed

Prmcipal
Chandigarh Guru Nanak Khalsa College
Yamuna Nagar (Haryana)

Guru Nanak Khalsa College Yamuna Nagar

The Committee again called the departmental representatives College
Management and Petiioners m its meeting held on 16 02 2018 and discussed the matter in
brief with the departmental representatives of Higher Education Management of Guru
Nanak College Yamunanagar and Teachers of Guru Nanak Khalsa College Yamunanagar
m which Committee direct the Director General Higher Education to submit their report in
this matter and recommend the College Management to again consider the petitioner plea
and resolve their gnevances and submut their report within one month

The Petitioners/Teachers of College namely Dr M S Bahttiand Dr PR Tyag:
submut their new applications dated 16 02 2018 and 21 02 2018 which reads as under
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To Dated 16022018
The Chamrman
Petition Commuttee
Haryana Vidhan Sabha
Chandigarh *

Subject To appnse you of the proceedings of meetmg held between the petitioners
along with the H C T A Delegation and the Principal along with some officu!
bearers of Guru Nanak Khalsa College Managing Commuttee and the minutes
there ofheld on 13 02 2018 at3 30 PM m the office of the Principal of the college

Esteemed Sir

Please also refer to the Petittion Committee Meetmg held on 07 02 2018 at Haryana
Vidhan Sabha, Chandigarh Those present at the meeting on 13 02 2018 to resolve the
1ssue of unconstitutional and unfair suspension of two senior Professors of the college
namely

1 Dr M S Bhattt Assoc Professor of Punjabi (under suspension) Dr PR Tyag:
Assoc Professor of Commerce ( under suspension) were the two petitioners led by
Dr Narender Singh Chahar President BeTAwithDr UV Singh Ex President~ BeTA
Dr Tejveer Singh President Yarnuna Nagar Zone HCTA Dr Sanjay Shanna &
Dr Dayanand Malik Vice President HeT A (MDU Rohtak Zone) The representatives of
the college management were

1  Mr Bhupimder Singh Jauhar Chairman governmg body ofthe college
2. Prmcipal Dr Mandeep Singh
3 Mr HS Gural (Offg Gen Secretary)
4  Mr Amardeep Smgh (offg Finance Secretary)
5 Mr Swam Singh Atwal (Patron)
Honorable Sir

Atthe outset we deem 1t pertment to mention for your perusal that as a follow
upto the consensus arrived at in the petitioner Commattee Meeting held on 07 02 2018 at
Chandigarh we mitiated the process of arranging a meetmg with the governing body
through Principal by writing a letter dated 10 02 2018 to lum with an earnest hope to
extricate the tangle of 1llegal suspension of two teachers m comphiance with the directive
of the Hon ble and august constitutional petition commuttee of vidhan Sabha of the state
of Haryana, with a view to sort out the matter with n a week As law abiding and responsible
members of the society we left no stone untumed to persuade and plead before the
Principal to arrange our meetmg with the President and we met some office bearers on
13 02 2018 i Principal s office at 3 30 PM to amunute 1n a dismal and extremely sepulchral
environment to our utter dismay Our worthy President BCTA Dr Chahar tried to break the
1ce as there was no exchange of the pleasantries or courtesies among the members present
m the meeting

Dr Narendra requested the President of managing commuttee to revoke the
suspension of Dr Bhatt1 and Dr Tyagt 1n a most reverential mamer but he was not given
proper hearmg and instead of paymmg attention to this serious 1ssue of careers of two

A
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teachers Mr Bhupinder Singh Jauhar started namrating his own story of achievmg big
success 1n life 1n terms of accumulating wealth The historical biography and 1ts rendering
continued for almost an hour and 1t was only a menologue bioated with pride arrogance
and milordism Everybody was 1n a fix and felt embarrassed and flabbergasted at his
deportment Then he suddenly started blustering out his achievements and his
comnections with high ups in bureaucracy politics and judiciary with a view to terronze
and threaten us all humble teachers who are regarded role model by our students Be
persistently kept on disclosing the name of the judges top notch polhce officers and our
steel framed bureaucrats and proved his well connectedness with them 1t was a futile
attempt to pressurize us to subjugate before him as his slaves/vassals Like a feudal
Baron he went to the extent of threatening us of closmg the college for good without any
consideration of the terrible plight of 4000 young scholars/students and the staff of about
200 whose livelihood will be lost In view of these facts and the prevailing circumstances
m the college the temple of learning we call upon you very sincerely that under such
circumstances 1t 15 not possible to produce an academically viable and conducive
atmosphere mn the college With utmost candor and farsightedness we pray your Petition
Commuttee to appomt an admimistrator n place of managing committee which has
mismanaged the affars of the college and a special team should be constituted with out
any further loss of time to probe the mismanagement of funds by Mr Bhupmder Singh
Jauhar and Principal Dr Mandeep Singh

Once agamn we appeal to you most firmly but humbly that

1  Suspended teachers be remstated because for demanding salary in time
they should not have been suspended

2. The vision of Chairman and Principal 1s lopsided and they are not efficient
and competent enough to run the affars of the college students and
teachers

3 A thorough probe into the financial matters by SIT 1s the crymg need of the
hour

In such abominable and suffocating atmosphere where HCTA delegation
was not allowed to utter any word so we decided to leave the meeting after
One and a half hours This meeting was a big fiasco as no matter was
discussed and resolved

Please resolve this 1ssue before 1t harms the interests of general public
students employees and the nation

37

With warm regards
Smcerely yours
(Dr M S Bhatty) (Dr P R Tyagy
Associate Professor of Punjab: Associate Professor of Commerce
(Under Suspension) (Under Suspension)
Petitioner Petitioner
Guru Nanak Khzlsa College Guru Nanak Khalsa College

Yamuna Nagar 135001 Yamuna Nagar 135001
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To

The Chairman

Petition Commitee
Haryana Vidhan Sabha
Chandigarh

Subject For Kind mtimation of the Hon ble Petition Commuttee regarding meeting of
HCTA representative with management of Khalsa College Yamuna Nagar held
on20 02 2018 at 3 30 PM mn Prncipal s office vide his letter GNK12017 18/906 907

Revered Sir

In the meeting referred to as subject above the following persons were present
from management side

1 Mr Swaran Smgh Atwal |
2 Mr B S Banga
3 Mr Amardeep Singh offg Fmance Secretary
4 Principal Dr Mandeep Singh
The HCTA was represented by
1 Dr Tejbir Smngh Zonal President {Yamuna Nagar)
2 Dr B Madan Mohan

Dr Shn Prakash Press Secretary
4 Dr Nimmal Smgh Komal (Zonal secretary)

[V}

Dr M S Bhatt1 (Petitioner)
6 Dr PR Tyagt (Petitioner)

We unammousty observed that the attitude of the management was rigid
mflexible and uncompromising The meeting was without any positive resolution of the
matter hanging fire sice long

With warm regards and thanking you

Yours Sincerely

Dr M S Bhatti Dr PR Tyag:
(Associate Professor) (Associate Professor)

GNKhalsa College Yamuna Nagar GN Khalsa College Yamuna Nagar
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The Director General Higher Education submut his report on the Petition of
Teachers of Guru Nanak Khalsa College Yamunanagar which read as under

The Commuttee agam orally exammed the departmental representatives College
Management and Teachers of the Guru Nanak Khalsa College Yamunanagar in 1ts meeting
held on 01 03 2018 and 28 03 2018 and discussed the matter m brief After discussing the
matter with departmental representatives College Management and Petitioners and after
considering all the documents legal opmon etc the Committee made following
recommendations

The Instant petition/representations have been preferred by Dr M § Bhatti &
Ors agamnst 1llegal suspension orders and warning letters 1ssued to College
Teachers by the Management of the Guru Nanak Khalsa College Yamunanagar

The applicants have stated that they are working as Teachers n Guru
Nanak Khalsa College Yamunanagar for last so many years The College got
declared itself as a Mmonty institution and College Teachers Association had
challenged the same before the Punjab & Haryana High Court which 1s pending
t1ll date and only to browbeat and overawe the apphcants the management 1s
victimizing them Since the receipt of the notice of writ petiion the management
had framed 1re n their mmd agamst the teaching staff and they started delaying
the disbursement of the Salary to the Teaching staff

The staff members gave notice to the Primcipal on 08 03 2017 and brought
to his notice that if their salary 1s not paid by a 09th March 2017 then they would
sit on Chama for one hour on 10 03 2017 The request of staff made on 08 03 2017
was not conceded to so the Oharna was held on 10 03 2017 and 11 03 2017 by
the staff The symbolic one hour dharna was withdrawn by staff on 14 03 2017
after met the Pnincipal on 14 03 2017

The Management got vindictive and 1ssued show cause notice to a
specifically selected few 8 teaching staff members The above referred show
cause notice was duly replied by applicants on 05 04 2017

It 1s their allegation that out of these 8 staff members majonty were
exonerated by the management and were let off without any charge while simple
warning was 1ssued to four of these Members and only two staff Members the
applicants were picked up for mvidious discrimination and were suspended
The suspension letters had been served upon the two staff members on
11 122017 at 10 00 A M which were surprisingly made effective from back date
1e 01 122017 while these staff members remamed very much present wn the
mstitution and they had even been marking their attendance i the attendance
register all these days It 1s also admitted position on record that agamst the
Suspension orders the applicants have already preferred a statutory appeal to
Drrector General Higher Education, Haryana which are also stated to be pending

The Commuttee called upon the parties and they were given an opportunity
to file their replies Thereafter the parties sought and were granted opportunity
for oral exammation of the parties
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The counsel for applicants Sh GD Gupta brought to thenotice of the
Committee that these two teachers were suspended out of the fifty four persons
who actually participated in the Dharna In reply Dr Mandeep Smgh Prmeipal
of Guru Nanak Khalsa College Yamunanagar explamed why the action has
been taken only eight person out of fifty four persons siting in dharna as he
stated that one of suspended teacher was the leader of the teachers and the
other one had been instigating the other teachers and that 15 why the action
agamnst these two had been taken by the management consciously and out of
malafide mtent He stated that the Governing body has given waming to those
who committed offence for the firsttime He further stated that a notice had been
served upon these suspended teacher m 2009 regarding an incident pertaming
to use of abusive language but no such detarls were produced before the
Committee by the Principal Guru Nanak Khalsa College Yamunanagar

Dr Mandeep Smgh Principal Guru Nanak Khalsa College Yamunanagar
told the Commnttee that the some petrtion 15 pending before Hon ble High Court
at the behest of these two teachers but the counsel of the applhicants dened the
same and nstead argued that that the Principal Guru Nanak Khalsa College
Yamunanagar tried to mislead the Committee Dr Mandeep Singh was questioned
whether the suspension letter was 1ssued on 01s1 December 2017 or received
by the suspended petitioner 11th December 2017 but he could not produce any
dispatch entries to show that the letters of suspension had been dispatched on
Ist December 2017

The Petition Commuttee considered all these facts submitted by both the
parties and with the aid and assistance of the parties tried 1ts level best to
resolve the matter amicably all these days keepimg in view that the matter pertamned
to teaching community and educational mnstistutions who should not be n the
court or should no be litigating over such 1ssues but seemingly there was no
chance of any cordial resolution of the dispute

In her submissions Ms Alka Sareen Advocate of Guru Nanak Khalsa
College Yamunanagar clanified the position as to why only eight persons
participating in Dharna were targeted She highlighted that the other teachers
who sat on dharna tendered apology and they also requested that they shall not
repeat this mistake 1n future But these two suspended teachers have refused to
do so The Commuttee thereafier requested the parties to send a written brief of
any possible solution to the matter amicably and the same be sent to the
Committee

After considering the facts submitted by the both the partres the Committee
deemed 1t proper to request the Director General Higher Education Department
to submit his report in the matter The report was submitted by the Education
Department on21 03 2018 which 1s as under

Subject A report with respect to alleged breach of basic prmciple of nataral
Justice and discrimnation by the management of Guru Nanak Khalsa College,
Yamunanagar iz suspension of two members of teachmng staff namely,Sh M S
Bhathand Sh PR Tyag
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1  The staff members of the aforementioned college gave a notice to the
management that they will be on a one hour dharna on 10 03 2017 (Annexure- A/l)
The dharna was held on 10 and 11 03 207 by the staff m which about 56 staff
members protested against the non payment of salaries The symbolic one hour
dharna was withdrawn by the staff on 14 03 2017 after a meeting with the
college Principal (Annexure A/2)

2 Later on29 03 2017 the General Secretary of College management 1ssued
Show Cause Notice (Annexure-A/3) to eight teaching staff members of the
College (Out of 56 Professors who were on Dharna) On 05 04 2017 all the eight
members submitted a common reply to the management W rt the show cause
notice 1ssued to them (Annexure A/4)

3 Mr M S Bhatti also wrote a conciliatory letter stating that events unfolded
are the unfortunate events on the 1ssuc of salary and subsequent events that
followed Those events unfolded only due to ummntentional misunderstanding
and communication gap We have always worked for betterment of the college
and its academics Let the matter be resolved for in the best mnterest of this great
institution whose unparalleled legacy 1s a matter of pride for all of us
(Annexure-A/4 A)

4 Later on four teachers were 1ssued strict warning (Annexure A/5) and two
were exempted on written apology and two teachers were placed under
suspension (Out of 56 persons who were on Dharna) by the management of the
college It1s not substantiated that two different treatment was given to different
persons even though cause of action was same and the reply given by all was
same Though for two persons who have given written apology that can be
justified but different treatment has been given to different people and no
reason/justification of such different treatment 1s available on record
(Annexure-A/6)

5 A peculiar feature has been observed in the suspension orders which 15
reproduced below

You will not leave the station without prior permission & shall remain at your
residence from9 30am t0300pm ’

This 1s beyond comprehension that how coilege authority (or any office
authority for that matter) can direct an employee to stay at home for a specific
time At best and as per norms the authority could have fixed headquarter at
college but giving order to confinement at home from9 30am to300pm 15
beyond any laid procedure and 1s ighly arbitrary

6 Surprisingly suspension orders have been recerved on 11 12 2017 and the
date of suspension was 01 012 2017 and suspension 1s effective with immedsate
effect 1¢ 112 17 (Annexure A/6) This also gives reasons for doubt how the
management kept on hold the orders for a period of 10 days where as the
mcumbents were 1n college and have marked attendance on some of the days
(Annexure A/7) It 1s also pertinent to mention here that the warnmg letters to
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four teachers were 1ssued on 09 122017 The details of chronclogy of these
events also show different actions were taken for the same cause and that too
on two separate dates

7 In view of the facts mentioned above 1t 1s prima facie apparent that the
college management seems to have discriminated agamst the two teachers and
in breach of basic principles of natural justice and equality

After receipt of the report submitted by Director General Education
Department once again the Committee examined all the facts n detail and tried
its Jeve] best to effect conciliation between the parties which was however not
successful From the aforesaid background following broad picture has emerged

(® The one hour dhamna regarding non payment of salary was held by 42 or
more staff members of Guru Nanak Khalsa College Yamunanagaron 10 &
1103 2017 and same was withdrawn by the staff members on 14 03 2017 a
common show cause notice was 1ssued by Sh HS Gujaral Officiating
General Secretary of Guru Nanak Khalsa College Yamunanagar to eight
persons with reference to the letter 08 03 2017 written and duly signed by
five employees The common reply of the show cause notice was submitted
by the eight persons on 05 04 2017 the Committee examined carefully the
show cause notice and reply of the same by the staff members and oral
exarmination 1n this regard and facts come to the knowledge n oral examination
In this regard

(m) It s found out that there are particularly no such allegations separately
levelledon Dr M S Bhattiand Dr PR Tyagn which could be termed more
grave or different than the allegations levelled on the rest of the persons
Moreover Dr M S Shatti sent the letter to the Principal on
27042017 11 05 2017 and 30 05 2017 to amicably resolve the 1ssue 1n the
best interest of the mstitution It 1s seen that m reply of the show cause
notice the staff members submitted enclosures 1 and 2 of the signatory
who joined the Dharna and same was not denied by the representatives of
the College in any manner whatsoever nor 1n written submussions It was
the repeated contention of the apphcants from the record that the allegations
made by Dr Mandeep Singh Principal of Guru Nanak Khalsa College
Yamunanagar aganst Dr M S Shatt: 1s leader and Dr Tyag that they were
mnstigating other staff members could be substantiated in any manner

(u) Upon proper examination of the letters of suspension of Dr M S Bhatty
and Dr PR Tyagidated 01 12 2017 and wamning letters 1ssued to four other
teachers it clearly emerged that the allegations made by the applicants that
the contents of specific suspension letters in which directions were 1ssued
to suspended teachers to remam at their residence from 09 30A M to 03 00
PM were also uncalled for and were not 1 accordance with law The
wording of the suspension letter ag well as warning letters are same except
the names of aggneved persons The allegations of the applicants are that
a sertous view regarding such type of suspension letters needs to be taken
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which are totally agamst the principal of natural justice The Committee s
attention was also drawn by the apphicants on the aspect that while the
mcident of holding of Dharna etc had taken place on 10/11 03 2017 whereas
the repnisal action of suspension etc came to be effected in the month of
December 2017 thereby contending that there was no nexus between the
two and the contention of the management was mncorrect It was also
contended by the applicants that by ante dating the suspension letters to
be dated 01 122017 a clear attempt to violate the legal rights of the
apphcants had been made out of malicicus mtent on the part of the
management whereas they were served with the said letters onlyon 11 12
2017 wich had obviously been ante dated and there was no evidence of
the serving of the same on 01 12 207 as both the teachers Dr M S Shatt:
and Dr PR Tyag: were very much present n the college as per record
shown to the Committee

The attention of the Commuttee was specifically drawn by the applicants to
the contention of the representatives of Guru Nanak Khalsa College
Yamunanagar who had stated that the suspension letters had been
dispatched by Speed Post at their residence address but the same were not
served upon the suspended teachers due to their houses being lock and 1t
was argued vehemently by the applicants that the college management
failed to produce any material or substance n support of this fact about the
dispatch of letters to them and thus they argued that by not producmg any
matenal to this effect the non production of these evidences clearly raised
serious doubts about the authenticity of the 1ssuing date mentioned m the
suspension letter

When the repeated efforts of the Commuttee for attempting seriously to
effect amicable settlement between the parties failed the applicants wanted
the commuttee to adpudicate these matters and record 1ts findings on the
merits of the controversy on the various contentions raised above by the
applicants

Ms Alka Sareen Advocate learned counsel appearing for the management
however brought to the notice of the commuttee that all these contentions
of the applicants could only be raised by them before the statuary authorties
and this comnuttee had no junisdiction to adjudicate the merits of the matter
because there was no such mandate with the commuttee to render any
findings on merits under the Rules of Business of Vidhan Sabha and at
best the committee could only effect concitiatory role m the matter and not
beyond that

(vi) From a perusal of the aforesaid situation the Commuttee feels that 1t could

only persuade the parties to effect amicable settlement but once the same
has not taken place then the only course left open for the commattee 1s to
direct the Director General Higher Education Haryana to dispose off the
statutory appeals preferred by the applicants before 1t which are statedly
pending for last over three months by passing a speaking order preferably
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withmn a period of 7 to 10 days Insodomg the commuttee expects that the
concerned authority to act according to the mandate of law and the
concerned authority shall remam uninfluenced by any observations made
herein which are only recording the contentions of the parties for the
purpose of effecting amicable settlement

In the hight of what has been discussed above and upon thoughtful
constderation to the entire matter the Commuttee feels that 1t would be
prejudicial to erther of the parties 1fthe commuttee was to render any finding
on merits

Hence the Commuttee hereby directs the Director General Higher Education
Haryana to dispose off the statutory appeals preferred by the applicants
Dr M S Bhattrand Dr PR Tyagi filed before st which are statedly pending
for last over three months by passing a speaking order preferably withina
period of 7 to 10 days Insodomg the committee expects that the concerned
authonty to act according to the mandate of law and the concerned
authority shall remam uninfluenced by any observations made herein which
are only recording the contentions of the parties for the purpose of effecting
amicable settlement alone Let the Director General Higher Education
Haryana do the needful under intimation to the commaittee

With these observations the present proceedings are hereby disposed
off

Accordingly petition was disposed off 1n 1ts meeting held on 28 03 2018 The
Commttee also recerved the letter dated 31 08 2018 from the Teachers of College regarding
withdrawal of their representation dated 26 12 2017 whach reads as under

To

The Hon ble Chairman
Petition Committee

Haryana Vidhan Sabha
Chandigarh

Respected Sir
SUB WITHDRAWAL OF OUR REPRESENTATION DATED 26 12 2017

Some of ourmembers 1 e some teachers of Guru Nanak Khalsa College Yamuna
Nagar had filed a representation dated 26 12 2017 before this Hon ble Commuttee making
certam allegations/complamts agamst the College and 1t s management

This Hon ble Commuittee attempted to persuade the parties to try and amicably
settle the matter However that did not fructify and m the Minutes of 28 3 2018 1t was mter
aha recommended 1t could only persuade the parties to effect amicable settlement but
once the same has not taken place then the only course left open for the commuttee 1s to
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direct the Director General Higher Education Haryana to dispose of the statutory appeals

preferred by the applicants The 1ssue 15 since pending with the Director General
Higher Education Haryana

Now with the efforts of mutual well wishers on 30 7 2018 2 written compromtise
has been executed by and between the Haryana College Teachers Association (Local
Umt) Guru Nanak Khalsa College Yamuna Nagar and the management of Guru Nanak
Khalsa College Yamuna Nagar and the parties have mutually vonumtarily and without any
coercion or pressure decided to settle all the disputes between them

In view of the saxd wnitten compromise dated 30 7 2018 there 1s no issue pending
between the parties and no further action need be taken on the representation dated
26 12 2018 which may be treated as unconditionally withdrawn As we are unconditionally
withdrawing our representation dated 26 12 2017 there 15 no cause of action left for the
Of rector General Higher Eduration Haryana to proceed further with the proce dings pending
before hm We therefore also request you that the Director General Higher Edu ation
Haryana may be called upon to close al proceedings pending before him which relate to
our members1 ¢ some teachers of Guru Nanak Khalsa College Yamuna Nagar and the said
College

We may also mention that as the parties have amicably settled all the disputes
our CWP No 18750 of 2018 [Haryana College Teachers Association (Local Umit) Guru
Nanak Khalsa Colleg Yamuna Nagarvs State of Haryana & Ors ] which had been filed in

he Honble Punjab & Haryana High Court Chandigarh has been dismissed as having
become mnfructuouson2]1 8 2018

Thankmng you
Yours faithfully

(Dr Baljeet Sngh)
For Haryana College Teachers Association (Local Unit)
Guru Nanak Khalsa College Yamuna Nagar

(DrM S Shatty)

(DrPR Tyagi)
cc The Director General Higher Education Haryana Panchkula

The Chairman Guru nanak Khalsa College Yamuna Nagar
The Principal Guru Nanak Khalsa College Yamuna Nagar
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PETITION/REPRESENTATION RECEIVED FROM SHRI RAMPAL
(R P GOYAL), PROP SHIV TRADERS C/oH NO 231/A, HBC, MODEL
TOWN, IIND ROAD, KAITHAL, REGARDING NON PLACEMENT OF
ORDER DESPITE HAVING L |, FOR SEVERAL ITEMS AND
DIFFERENCE OF RATE BETWEEN THEM AND WHOM THE ORDER
WAS BEING ISSUED EVEN UPTO 60% OF THE PRICE AND THEREBY
PUBLIC MONEY FOR WELFARE PURPOSE IS BEING GOING IN
POCKETS OF FEW PERSONS AT THE COST OF TH E PURPOSE

The Petition/Representation received from Shr1 Rampal reads as under

The Chairperson

Petitions Commuttee
Haryana Vidhan Sabha ~
Chandigarh

Sub

Reg

Tender for purchase of food peanut, soya bean, soya wadi, etc by Women &
Child Development Department Ambala district opened on 25 09 2017

Non placement of order despite having L 1for several items and difference of
rate between us and whom the order was being 1ssued even upto 60% of the
price and thereby public money for welfare purpose 1s being gomng m pockets
of few persons at the cost of the purpose

Si/Madam

1

We are one of old suppher of different supplementary food items like peanut
soya bean soya wadi besan haldi jeera ajwam and murmura mixture and
executed several contracts successfully by making the supphies

We participated m an online tender for procurement of aforesaid items called by
Women & Child Development Department Ambala with the terms specified
therem which were mentioned i technical bid along with the documentary
evidence indicating the following conditions only

(@) Affidavit that our firm 15 not blacklisted suspended/forfeiture of EMD/
debaned/disqualified with the time/year when 1t happened

(b) Turnover to be Rs 2 crores for last three years

Smce we were meeting all the requirement and have been to serve for the welfare
of women and child being our motto and otherwise also 1t has been the pohicy of
our firm to give minimum rates at minimum margin as our firm motto 1s supply
with mmimum margin with object of general welfare and this particular object
has been retained by us all the period

Due to this Honble object to serve the nation and deprive persons this has
been big eyesore for few firms who are greedy to make huge profits at the cost
of public money and have been successful in bagging the orders at more than
even 50% of the price then prevailing in the market and for the reasons unknown
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these procurement have been made at the cost of public money which was to be
utilised for welfare of much required Women and Child Development

In this process despite our rates for above all 1tems still to favour those firms the
favourite contractor whose rates were upto 60% high stll their tenders were
considered and order placed on them while out technical bid was rejected without
even issuance of any notice or mforming any reason for rejecting our tender
and not opening our technical bid while had qualified as per terms of tender and
thereby playing with the public money 1n most arbitrary 1llegal unheard manner
our tender was rejected as 1t was known due to past experience of our giving the
most competitive rates meetmg the market rate keeping the low margm rate of to
supply supplementary items to welfare of women and child the much required

Even as per mstructions 1ssued by Principal Secretary to government Haryana
Industries and Commerce Department dated 25 07 2016 for grievance redressal
of the participating brdders there should be 10 days gap between opening of
Techmical bid and Financial bid which proves that the committee acted m gross
violation of the mstruction merely to favour the cartel

It 15 established and the basic principle that when a tender 1s to be opened the
terms mentioned n the mmvitation to tender are alone to be seen and whether the
participant 15 meeting the requirement of the tender and no new term can be
considered which 15 not specified or called for The principle of fair play and
transparency 1 considering the tenders has been held by even Supreme Court
18 required and violation of it has been considered by the courts as discnminatory
arbrirary highhandedness and amounts to favouritism and not only its gross
violation of our rights but 1s 1 violation of fundamental rights guaranteed to us
under the Constitution of India which 1s our sacred night and grossly violated
by department

Such your department has not only acted illegally arbitrarily unfairly
discriminatory and violating the fundamental nights guaranteed to us but also
by adopting this act of favourtism which seems to be with ulterior object 1s at
the cost of the public fund given to your office being the trustee of public
money for the welfare of women and child for which purpose and object to be
achieved the same has been given 1s bemg msused and therefore your office 1s
responsible that when these supplementary food items are avaslable in open
market at 60% less then on which the order 1s placed on favourite contractor
though low rates were available by colourable exercise of power The same has
been 1gnored

We bemg a good citizen of nation and our firm 1s working with the same object
and therefore we are victimised by placing the orders at high rates upto 60%
higher than market rate/our rates placed to a cartel be cancelled/suspended and
an enqurry 1s to be held agamst those who have flouted the rules of placement
of tenders as not to change the terms after opening to favour therr amount
contractor Itis even held by courts repeatedly and therefore open our tenderwhich
was as stated with the malafide mtention not opened and rejected for the reasons
which were extraneous and not part of the tender terms
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10 1t1s further added that the same District Programme Officer Mrs Rajbala Katana
i district Kurukshetra with the other committee members and
chaimanunanimously considered the decision of district Ambala as not based
on facts and considered our Technical Bid as qualified in district Kurukshetra

11 It 1s added here that in district Sonipat, Yamunagar and Kurukshetra the technical
bid of our firm was considered qualified and our financial bid was opened same
documents and affidavits were presented by the firm m district Ambala also

12 No reply has been given m response to our several letters and even mn response
to our RTls vague and delayed replies have been given by side tracking the
mam 1ssue with ulterior object

13 Even after directions by Hon ble Additional Chief Secretary Women & Child
Department to Hon ble Director Women & Chuld Department on 01 12 2017 to
open our financial bid The above bid has not been opened 1n Ambala t1l] date
We even mformed the department about the same via our letter dated 7 12 2017

14 Concemned officers have allegedly procured the food items at higher rates which
have led to the loss of about 10 lakh per supply to the government

15 We hope you will act fairly and consider our representations seriously and open
our financsal brd and recover the loss that has been done to the state exchequer
from the concerned persons since we will avoid any legal action/remedies as
available to us aganst this 1llegality

Without prejudice
Thanking you

Yours Faithfully
Rampal (RP Goyal)
Prop Shiv Traders
C/oHlno 231/a, HBC
Model Town Jind Road
Kaithal

The Petition/Representation was placed before the Comnuttee and the Commuttee
desired to orally examine the departmental representatives and they were orally exammed
In its meeting held on23 01 2018 and discussed the matter i briefand direct the departmental
representatives to submut all the proofs and documents etc regarding this case within 15
days so that same may be scrutmze by the Commuttee and m 1ts subsequant meetings The
department has submnt 1ts preliminary reply which reads as under

From
Director

Women & Child Development Department
Haryana Panchkula
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To

Secretary
Haryana Vidhan Sabha Secretanat

Memo No 48755 CD 2/WCD/2018 dated 22 0] 2018
Subject -Meeting of the Commttee on Petitions

o ok ok ks ok ok okok gk

With reference to your letterno HVS/Petitions/212017 1811136-45 dated 17 1-2018
the reply of the department 1n respect of petition submitted by Shri Rampal (RP Goyal)
Prop Shiv Traders Clo H No 23/A HBC Model Town Jind Road Kaithal regarding
Tender for purchase of food peanut soya bean soya wad: etc by Woman Child
Development Department Ambala district opened on25 09 2017 1s as under

In this regard 1t 1s submitted that DPO Kurukshetra informed vide his letter
no 4548 dated 29 12 2017 (Annexure A) that security of Shiv traders has been forferted
by DPO Fatehabad (Annexure B) and Justice Department has banned K L Enterprises
for 3 year due to no supply of Material as per terms and conditions as intimated vide therr
letterno 33/3/2010-41J 11dated29 6 20 17 (Annexure C) Goyal Enterprises Shakti Nagar
Road Kaithal has been biacklisted by ADC cum Chairman District Level Purchase
Commuttee Jind vide their letter no 8336 dated 11 11 2016 (Annexure D) Shri Jawala
Traders clo Shrn Amit Jindal House No 1222 Near Syndicate Bank Narela Road Allipur
Delh1 has been blacklisted by ADC cum Chairman District Level Purchase
Commuttee Bhuwan: vide therr Jetter no 4556-4616 dated 11 10 2012 (Annexure-E) The
Jindal Traders CloAmit Jmdal H No 1222 Syndicate Bank has been blacklisted vide DPO
letter no 4016 dated 14 12 2012 (Annexure- F) The Hon ble Punjab and Haryana High
court in CWP No 12752 0f 2015 (Annexure-G) passed the order and the relevant portion 1s
reproduced as under

We have heard learned counsel for the parties andfind no ment m the argument
oflearned counsel for the petitioner though at the first mstance 1t appears attractive The
fact remams that three brothers are m the same busmess operating from the same address
As per the written statement three firms of three brothers are participating and gettmg
contract of similar nature There are defaults committed by the petrtioner as well The
brothers participate in the tender process so as to complete the formalities of three offers
in the same tender process Therefore we do not wish to mterfere m the extraordmary
equitable jurisdiction of this court 1n the present writ petition

It 1s pertinent to mention here that the 3 brothers with 3 drfferent firms 1s the case
of Shiv Traders M/s K L Enterprises and M/s Goyal Enterprises Directorate supphes and
Disposals Panchkula vide letter no 7714 dated 31 8 2015(Annexure H) mformed that if a
firm 1s blackhsted and documents of another firm 1s matching with blacklisted firm then
that firm cannot participate in tender According to documents recetved from DPO Ambala
and Panchkula submitted by the firms for tender the mobile number 9467310631 1s same
for Shiv Traders and Jmdal Enterprises (Annexure J & K) and that postal address 1 e
#1222K'N New 6414217 old 839 Alipur Delhi are same for Shiv Traders and K L Enterprises
(Annexure J & K) Fathers Name S Khazanchilal 1s also same of M/s Sh Rampal
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Sh Lakhmi Chand and Sh Om Prakash of Mls Jindal Traders (Annexure M N & P)
Thepermanent address of Shiv Traders and KL Enterprise 15 also same 1¢ 2311 AHVS
Meodel town Jind Road Kaithal (Annexure J & L)

It 18 submutted that under the Integrated Child Development Services (ICDS)
Suppiementary Nutrition with prescribed nutritional norms of protemn and calones1s bemng
provided m each Anganwadi Centre to the children in the age group of 6 months to 6
years pregnant women lactating mothers In Haryana state the receipes being provided
to the beneficiaries mclude Aloo Parantha PooriAloo Khichn Mitha Dalia Mitha Chawal
Gujgule Panjm etc

Three tier systems have been adopted for procurement of Supplementary
Nutrition items under ICDS scheme At State Level Wheat and Rice under SNP 1s being
procured from Govt of India under Wheat Based Nutrition Programme at subsidized rates
@Rs 200/ perQtl and Rs 300/ per Qtl respectively with VAT as applicable Three types
of edible o1ls 1 ¢ soya cotton seed and mustard are being procured through HAFED a
Haryana Govt approved agency

At District Level other items Ike pulses soyabean chana murmara mixture
besan etc are bemg procured by District Level Purchase Commuttee headed by concerned
ADC with the members as given below

1  Additional Deputy Commissioner Charman
2. Dustrict Food and Supplies Controller Member
3 Dustrict Programme Officer Member
4  Child Development Project Officer Member

At Village Level perishable items like vegetable spices etc are bemng procured
at village level by Mother group member/helpers

The Directorate WCD 1s not involved anywhere m purchase of food 1tems at
district level as ADC cum Chamrman of District Level Purchase Commuttee 1s competent
authority for takmng decision regarding procurement of food items as per terms and
conditions laid down m the tender document for therr district

In view of above 1t 15 very clear that Shuv Traders firm 1s sister concern of KL
Enterprises and Mls Goyal Enterpnises As their firm are erther blackhsted or security of
them has been forferted or have been debarred therefore they are not ehgible to participate
m the tender

The pomnt wise comments of the Department of the petition submutted by Shn
Ram Pal Goyal Prop Shiv Traders Kaithal is given as below

Y
1L
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Issues

Comments ofthe Department

-

We are one of old suppher of different
supplementary food items like Peanut
Soya Bean Soya Wadi Besan Haldi
Jeera Aywam and Murmura Mixure and
executed several contracts successfully
by making the supplies

We participaed 1n an online tender for
procurement of aforesaid items called by
Women & Child Development
Department Ambala with the terms
specified therem which were mentioned
m technical bid along with documentary
evidence indicating the following
conditions only

(a) Affidavit that our firm 1s not blacklisted
suspended/forfeiture of EMD/
debarred/disqualhfied with the time/
year when 1t happened

(b) Turn over to be Rs 2 crores for last
three years

Since we were meetmng all the requirement
and have been to serve for the welfare of
women and child bemg our motto and
otherwise also 1t has been the policy of
our firm to grve minimum rates at mmmum
margn as our firm motto 1s supply with
mnmmum margm with object of general
welfare and this particular object has been
retamed by us all the period

Due to this Hon ble object to serve the
national and deprive persons this has
been big eyesore for few firms who are
greedy to make huge profits at the cost
of public money and have been
successful in bagging the orders at more
than even 50% of'the price then prevailing
m the market and for the reasons unknown
these procurement have been made at the
cost of public money which was to be
utilized for welfare of much required
Women and Child Development

It 15 a matter of record hence no
comments are required

The firm participated in the onlne
tender floated on 259 2017 for
procurement of tendered items called
by District Level Purchase Committee
of Ambala

Four firms participated n the tender
process m which Shiv Traders Alipur
Delh1 was one of the participants

The firm/its sister concern firms were
defaulter of supplies due to which
they had been debarred/blacklisted/
fined with forfeiture of security etc

Purchase at district level 1s done by
the District Level Purchase Commuttee
under the Chairmanship of Additional
Deputy Commissioner as per the
terms and conditions of tender

The complaint 1s 1llegal vague
baseless and false and not based on
the facts and 1s made with ulterior
motives
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Sr No

Issues

Comments ofthe Department

In this process despite our rates for above
all items stifl to favour the se firms the
favourite contractor whose rates were
upto 60% gh still their tenders were
consideredand order placed on them while
outtechmcal bid was rejected without even
1ssuance>oftany notice or informmg any
reason for rejecting our tender and not
opening our technical bid while had
qualified.as per terms of tenders and
thereby playing with the public money m
most arthirary 1llegal unheard manner our
tendenwasrejected as 1t was knowndue to
past experrence of our giving the most
competitive rates meeting the market rate
keepimng thellow margin rate of to supply
supplementary items to welfare of women
and child the much required

Even as per instructions 1ssued by
Principal Secretary to Government of
Haryana Ihdustries and Commerce
Department dated 25 07 2016 fir grievance
redressal of the participating bidders there
should’be 10 days gap between opening
of Techmical bid and financial bid which
proves.that the commuittee acted in gross
violation of the instruction merely to
favour the.cartel

It 15 estalihshed and the basic principle
that whemra tender 1s to be opened the
terms mentioned in the invitation to tender
are albme to be seen and whether the
participant 1s meeting the requrement of
the tenderrand no new term can be
considered which 1s not specified or called
for Tie principle offair play and
transparency 1 considering the tenders
bas been held by even Supreme Court 1s
required and violation of it has been
considered by the courts as discrimmatory
arbitrary Highhandedness and amounts to
favounitism and not only 1ts gross violation
of our rights but 1s tn violation of
fundamental nghts guaranteed to us under

The contents are vague and faise
without any base as the conditions
are leveled i accordance with the
nstructions 1ssued by Govt
Directorate Supplies and Disposals
Panchkula Haryana that 1f a firm 1s
blacklisted and documents of another
firm 1s matching with blacklisted firm
then that firm cannot participate 1n
tender

Technical bid and and fmancial bid
were opened by the District Level

Purchase Committee Ambala on
2992017

Purchase at district level 1s done by
the District Level Purchase Commuttee
under the Chairmanship of Addrtional
Deputy Commissioner as per the terms
and condihons of tender

The complaint 1s illegal vague
baseless and false and not based on
the facts and 1s made with ulterior
motives
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Sr No

Issues

Comments ofthe Department

10

the Constitution of India which 1s our
sacred right and grossly violated by
department

Such your department has not only acted
illegally arbitrarily unfairly discriminatory
and violating the fundamental rights
guaranteed to us but also by adopting this
act of favountism which seems to be with
ulterior object 1s at the cost of the public
fund given to your office bemng the trustee
of public money for the welfars of women
and child for which purpose and object to
be achieved the same has been given 15
bemng misused and therefore your office
1s responsible :hat when theses
supplementary food items are available m
open market at 60% less then on which
the order 1s placed on favourite contractor
through low rates were available by
colorable exercise of power The same has
been 1gnored

We bemng a good citizen of national and
our firm 1s working with the same object
and therefore we are victimized by placing
the orders at high rates upto 60% higher
than market rate/our rates placed to a cartel
be cancelledlsuspended and an enquiry
1s to be held against those who have
flouted the rules of placement of tenders
as not to change the terms after openmng
to favour their amount contractor It 15 even
held by courts repeatedly and therefore
open pur tender which was as stated with
the malafide intention not opened and
rejected for the reasons which were
extraneous and not part of the tender terms

It 1s further added that the same District
Programmme Officer Mrs Raj Bala Kataria
i district Kurukshetra with the other
committee members and chairman
unanimously considered the decision of
district Ambala as not based on facts and
considered our Technical bid as quahfied
in district Kurukshetra

The purchase was made as per rules
and regulations The complaint 1s
illegal vague baseless and false and
not based on the facts and 15 made
with ulterior motives

As stated 1n above paras the firm 1s
habitual of quotmg lower rates arid
not making the supply properly due
to which the fimm/sister concerns have
been debarred / disqualified /
blacklisted / purushment for forfeiture
of securnty etc

Online tender were floated by District
Level Purchase Committee
Kurukshetra on 29 9 2017 m which
four firms participated includmg Shiv
Traders Delhi Dunngthe opening of
The technical bid I 1 Flour Mill raised
the objection for participation of
Shiv Traders Delh: has given wrong
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11

12

13

It 15 added here that 1n district Sonipat
Yamunanagar and Kurukshetra the
technical bid of our firm was considered
qualified and our financial bid was
opened same documents and affidavits
were presented by the firm m district
Ambala also

No reply has been given m response to
our several letters and even m response
to our RT1s vague and delayed replies
have been given by side tracking the
main 1ssue with ulterior object

Even after directions by Hon ble
Additional Chief Secretary Women &
Child Department to Hon ble Director
Women & Child Departmenton
01 122017 to open our financial bid The
above bid has not been opened m
Ambala till date We even mformed the
department about the same via our letter
dated 7 12 2017

affidavit as ths sister concern firm of the
Shuv traders firm were erther blacklisted
or their security was forferted so the
techmcal bid cannot be opened The
chamman of the commuittee asked J J Flour
Mull to submt the affidavit regarding the
objection raised But the firm did not
submit any affidavit The committee
considered the technical bid of Shiv
Traders to be correct so they opened the
financial bid of the firm Thereafter a legal
notice was served by JJ Flowr Mill Ladwa
along with the certain documents to
WCD DPO Kurukshetra and ADC
chairman of District level committee
Kurukshetra DPO kururkshetra wrote
thep department to give guidance
regarding the technical bid of Shiv
Traders 1s Ok or not

DPO was given direction that action may
be taken by District level purchase
commuttee at thewr level as per mstructions
1ssued by the department

ADC Cum Chairman of District level
purchase commaittee 15 competent
authority for taking decision regarding
procurement of food items as per terms
and conditions laid down in the tender
document for their district

It 1s mcorrect that the replies have not
been given m RT1 as no application/appeal
of the complamant 1s pendmg 1n RTI

The complamt was recetved regarding
not opening bid 1n Ambala district the
reply was submitted by department to
W/ACS(WCD) who further
recommended to file complaint to WCDM
and the complant was filed by WCDM
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14 Concerned officers have allegedly Purchase at district level 1s done by
procured the food items at higher rates the District Level Purchase Commuttee
which have led to the loss of abont 10 lakh under the Charrmanship of Additional
per supply to the government Deputy Commussioner as per the terms.-

and conditions of tender

The complant 15 1llegal vague
baseless and false and not based on
the facts and 15 made with ultenor

15 We hope you will act fairly and consider motives

our representations seriously and open

our financial bid and recover the loss that As the sister concern of the firms 1s
has been done to the state exchequer from blacklisted the firm can not participate
the concerned persons since wewillavord in the tender accordanance to
any legal action/remedies as available to instruction 1ssued by Directorate
us agamst this illegality Supplies and Disposals

From the facts given above 1t 1s crystal clear that firm Shiv Traders 1s sister
concern of the blackhisted firms Goyal Enterprises Jindal Traders Jawala Tradersandits
secunty has been forfeited Hence the firm has concealed the facts of debar/blackhisting/
forferture of security as such hable to be prosecuted

Director
Women & Child Development Departmen
Haryana panchkula

The Committee agamn orally examine the departmental representatives and
petitioner/applicant m 1ts meeting held on 22 03 2018 after brief discussion the Commuttee
direct the Principal Secretary Women and Child Development to take a decision after
hearmng the petitioner/applicant to disposal off the representation of M/s Shiv Traders
before28 03 2018 Accordingly Principal Secretary to Govt Haryana Women and Child
Development Department passed the order dated 27 03 2018 which reads as under

Order dated 27 03 2018
ORDER

Oral examnation before Commuttee of Petition held on 22 3 2018 was attended
The Committee of Petition had asked the Principal Secretary Women and Child
Develepment to take a decision for disposal of the representation of M/s Shiv Traders
before 28 32018 Consequently on the same day at 2 00PM the undersigned heard
M/s Shiv Traders The undersigned also verified the record from the Office of OPO
Ambala The undersigned also perused the detailed reply filed by DWCD for the petition
of M/s Shiv Traders before the Commuttee of Petition In furtherance the petitioner also
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produced RT1 reply from the OPO Ambala bearmg No 7292 dated 06 11 2017 This RTI
reply was given by OPO Ambala to an RTI query filed by M/s Shiv Traders on27 09 2017

The core contention of the petitioper was that they were disqualified n the
techmcal Bid vide para IX of the Part A of the Tender form The para IX 1s reproduced
below

Affidavit oitnon judicial stamp paper of RS 10/ duty attested by the 1st Class
Magastrate £Oath Commussioner regarding the acceptance of all the conditions
of NIT and:that the firm has not been blacklisted / suspended / forferture of
EMO / debarred/disqualify and fresh affidavit undertaking may be obtamed
clearly specifying the time/years

The petitioner contended that as per the para IX of the form an agency should
not have been black Iistedl suspendedl forfeiture EMOI debarred I disqualified The
petitioner contended that only their security was forfeited which clearly means there
Agency clearly fix intd the requirement of para IX of techmcal bid From the RTI reply
obtained by them they also contended at para a of the term and condihions of the tender
form the secunty deposit 1s a minor aspect which 1s not mentioned in the techmical bid
conditions Therefore: the petitioner contended that their technical bid should not have
been rejected

The office of OPO also produced before meeting a letter from QPO Fatehabad to
M/s Shiv Traders bearmg No 3593 dated 18 11 2015 wherem a security amount
of Rs 1 18 355/ has been forfeited for the failure of the firm for not supplyng
Chana Dal On a detailed reading of the technical bid para XII of the tender form
1s reproduced below

The performance certificate must be attached 1ssued by the department/
organization satisfied with the supply of that firm for last two vears
(1e1/4/151031/03/16 & 1/4/161031/3/17)

It 1s found that M/s Shiv Traders Firm were expected to produce performance
certificate from the district Fatehabad which they have concealed The letter dated
18 11 2015 which mentioned about forfeiture of secunty for non supply of Chana Dal
shows that the performyance of the firm 15 not to the satisfaction of the department wherem
the OPO Fatehabad had forfeited their Security

I have found that the petitioner has not come with clean hands and merely by
mentionmng text at para IX the petitioner cannot escape his lack of performance of supply
of required material to the department at Para X1I The petitioner has also not obtamed
performance certificate from Fatehabad and had concealed facts 1 found no ment in the
petition of the firm M/s Shiv Traders and reject therr request

Dated 27 32018 sd/

Principal Secretary to Govt Haryana
Women & Child Development Department
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Endst No Dated 2732018
A copy 15 forwarded to the followmg for mformation and necessary action

1 Sh Rampal (R P Goel) Prop Shiv Traders clo #231/A HBC Model Town Jind
road Kalthal

2 Secretary Haryana Vidhan Sabha i

Director Women & Child Development Department, Haryana ’
4 PS/PSWCO ~

Superintendent Social Welfare
for Principal Secretary to Govt Haryana
Women & Child Development Department

The Committee further orally exammed the department representatives and
petitioner on 28 03 2018 and give following recommendations
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The petition/representation was disposed off accordingly in its meetmg held on
28032018

9 PETITION/REPRESENTATION RECEIVED FROM SHRI S N BANSAL,
LAB TECHNICIAN (AUTO), VT1, ROHTAK, REGARDING GRANTING
OF PENSION ON 1st OF EVERY MONTH

The Petition received from Sh S N Bansal 1s reads as under
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The Petition was placed before the Commmittee m its meeting held on 11 06 2014
and the Commuttee considered the same and decided that said petition/representation
may be sent to the concerned Department for sending their comments within a period
of 15 days The Commutttee does not receive any reply from the department Thereafter
Committee orally exammne Deparmental representative and Petitioner in its meetmg
held on 20 10 2018 and department submut 1ts reply which reads as under

Regd
From

Directer General
Technical Education Department
Sector [ Chandigarh

Memo No E 16(55)2018/746 /Admn
Dated 18 12-2018

Subject Estt Sh S N Bansal (Retd ) YVaish Technical Institute, Rohtak Speaking
Order thereof

Kindly refer to the subject noted above

2 In view of the orders of the Petition Commuttee vide memo no HVS/Petition/
385/2018 19/25562 dated 28 11 2018 Sh SN Bansal (Retd ) Workshop Intructor
emplyee of Vaish Technical Institute Rohtak was given personal hearmg on 02 11 2018
by the Director General and the Speaking Order dated 17 125 2018 has been passed A
copy of the same 1s enclosed herewith for kind information and further necessary
action n the matter

DA/as above Joint Director (Admn )
for Director General Technical Education
Haryana Panchkula

HARYANA GOVERNMENT
TECHNICAL EDUCATION DEPARTMENT
ORDER

No 01 Dated 17 122018

Sh S N Bansal who has retired as Workshop Instructor VTI Rohtak on
29 02 2012 filed a petition before the Petitton Committee Haryana Sabha regarding
the claims for pay fixation as Workshop Instructor we £ 01 03 1988 promotion to the
post of Foreman Inatructorw e f 0311 1997 and subsequent benefits of revised pension/
gratuity on account of pay scale revision from time to time and the intrest thereof The
matter came for hearing before the Petition Committee Haryana Vidhan Sabha for oral
examination pm 23 10 2018 On the basis of oral submissions and earlier reply of the
department vide memo no E 16(55)-2016/244/A1ded dated 11 07 2016 on his earlier
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representation dated 13 06 2016 to the committee the Paetition Committee vide their
memo no HVS/Pension/385/2018 19/25562 dated28 11 2018 ordered that Sh S N Bansal
(Retiree VTI Rohtak) shall submit a new application with detailed facts regarding the
grievances/claims to the Department for consideration and the Director General shall
hear him 1n person and decide his grievances/claims within 15 days

Accordingly personal hearing was granted to Sh S N Bansal (Retiree VTI
Rohtak) on 02 11 2018 at 03 00 PM During the personal hearing he made oral
submission regarding the claims for pay fixation as Workshop Instructor we f
0103 1998 promotion to the post of Forman Instructor we £ 03 11 1997 and subsequent
benefits of recerved pension/gratuity on the ground of pay scale revision from time to
time and iterest thereof and requested for some time for making a detailed written
representation mn this regard which was submitted by him on 12 11 2018

After going through the facts of the case, records available and submussion
made by the Sh S N Bansal (Retwree VTI Rohtak) in his representation and during the
personal hearing regarding the claims for grant of pay fixation as Workshop Instructor
we f 01 03 1988 promotion to the post of Forman Inatructor we f 03 11 1997 and
subsequent benefits of revised pesion/gratuity on the gound of pay scale revision
form time to time and the interest thereof has been considered by me as under

() Vide his application dated 27 02 1997 Sh S N Bansal requested to count his
services as Workshop Instructorw e £ 01 03 1988 mstead of23 11 1990 stating
that he will not claim any arrear of above said period on this account1 e from
30 06 1989 to 22 11 1990 Accordingly vide order dated 03 03 1997 his
promotion as Workshop Instructor (Automobile) was treated by management
of the institute with retrospective effect form 01 03 1988 but without any
arrear on this account This was challenged by Sh Mohinder Sharma
Civil Suit No 676/1997/2000 m th court of Civil Judge (Jr Div ) Rohtak and
which was disposed off vide judgement dated 09 09 2002 The operative
part of which 1s re prodiced as if 1s ordered that the suit of the plamntiffis
decreed wn his favour with the effect that the letter dated 03 03 1997 of the
defendant grven the operation to his letter Regarding seniority no relief
of seniority is granted in favour of plantiff as the same is to be taken up by
the defendant as per rule govering then There are no orders as to cost
The defendantno 4 was Sh S N Bansal (Retiree VTI Rohtak) in the above
civil suit Accordingly his request for the fixation of pay on the promoted
post Workshop Instructorwe £ 01 03 1988 was declined

{1y Sh SN Bansal (Retiree VTI Rohtak) Workshop Instructor was promoted
to the post of Foreman Insturctor (Auto) on unsanctioned post of Forman
Instructor by the management 1n Aided course on his application dated
28101997 we f 03 11 1997 In view of the objection by the Technical
Education Department the management vide therr office order PB 999/98
dated 17 03 1998 cancelled his promotion as Foreman Instructor i
Automobile Engineering Department w e £ 03 11 1997 on the ground of non
existence of sanctioned post and budget provisions mn the mstitute Sh S N
Bansa] (Retiree Employee) filed CWP no 4199 of 1998 1n the Hon ble Punjab
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and Haryana High Court orders dated 27 10 1998 a speaking order dated
01 04 1988 was passed and he was demoted to the post of Workshop
Instructor Further the above speaking orders dated 01 04 1999 has been
challenged by him 1 the Hon ble High Court i1n CPW no 5513 of 1999 and
this case 1s pending for regular hearing Therefore he has not been promoted
as Foreman Instructor as the matter 1s subjudice

Keepmg m view above facts and submissions 1 am of the considered
view that his claim for grant of pay scale of Workshop Instructor we f 01 03 1998
cannot be accedéd to as the same has been rejected by the Hon ble court 1n Civil Snit
No 676/1997/2000 titled Mohimnder Sharma V/S Vaish Technical Institute Rohtak and
others The other 1ssue related to promotion to the post of Forman Instructor Rohtak
and others The other issue related to promotion to the post of Foreman Instructor 1s
pending before the Hon ble High Court in CPW No 5513 of 1999 and admitted for
regular hearing and hence cannot be considered at this stage till final decision Further
the request for revised pension/gratuity cannot be considered till finalization of the
court case

I therefoe order accordingly

Dated 17 122018 A Sreenmivas IAS
Director General
Technical Education Department
Haryana (Panchkula)
To

Sh S N Bansal Workshop Instructor (Retired)
VTI Rohtak

After prsuing the reply of deparment the Commuttee made followmg
observation whioh reads as under

OBSERVATION DATED 05 01 2019

Memo No E 16 (55) 2018/746/Admn dated 18 12 2018 receved from the
Director General Technical Education Department Haryana Panchkual regarding Estt
Sh SN Bansal (Retd) Vaish Technical Institute Rohtak sending therewith the
Speaking Order dated 17 12 2018 was placed before the Committee After gomng through
the Speaking Order dated 17 12 2018 the Commuttee observed that issue related to
promotion of the petitioner as Foreman Instructor 18 also pending before the Honble
High Court n CWP No 5513 of 1999 As the Sub judice 1ssue could not be taken up for
condideration hence the Committee decided to dispose off this petition

Petition 15 dispose of accordingly 1n 1ts meeting held on 05,01 2019

56834—H VS —HGP Chd
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